
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS
KALIABOR, NAGAON: ASSAM
GR CASE NO: 145 OF 2009

U/ Sec 498 A OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

1. MD. QUBBAD ALI

S/O:  LATE RUSMAT ALI

ADDRESS: PACHIM LORIMUKH

P.S. RUPAHI HAT, DIST: NAGAON, ASSAM

2. MUSST. MAFIJA BEGUM

W/O: MD. QUBBAD ALI

ADDRESS: PACHIM LORIMUKH

P.S. RUPAHI HAT, DIST: NAGAON, ASSAM

3. AHIYA AHMED

S/O: MD. QUBBAD ALI

ADDRESS: PACHIM LORIMUKH

P.S. RUPAHI HAT, DIST: NAGAON, ASSAM

4. MD. SORHAB ALI

S/O: QUBBAD ALI

ADDRESS: LI LURI

P.S. RUPAHI HAT, DIST: NAGAON, ASSAM

5. JEKIBUR RAHMAN

S/O: MD. QUBBAD ALI

ADDRESS: PACHIM LORIMUKH

P.S. RUPAHI HAT, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP
FOR THE ACCUSED: Mr. A. HAZARIKA & Mr. P. SAIKIA, LEARNED ADVOCATE’S
CHARGE FRAMED ON:   31/03/2015
EVIDENCE RECORDED ON: 02/06/15, 14/08/15, 19/08/15, 28/08/15, 07/09/15 & 08/06/16
ARGUMENT HEARD ON: 09/08/2016 & 23/08/2016  
JUDGMENT DELIVERED ON: 05/09/2016
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JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in

short as F.I.R) wherein the informant has alleged that about seven months ago the

informant was married with the accused MUKIBUR RAHMAN and after her marriage

she  was  subjected  to  physical  torture  by  her  husband  as  well  as  in  law’s.  The

accused persons had demanded a discover bike from the informant as well as Rs. 2

lakhs from them and they also threatened the informant. On 01/04/09 the accused

MUBIBUR RAHMAN had assaulted her and also dig one big ditch at their home where

she will  be buried. The accused persons had also send one letter to her parents.

When her parents came at night to take her the accused persons had misbehaved

with  her  parents  family  and  also  damaged  the  glass  of  the  vehicle  and  also

threatened to kill  them. Later,  with the help pf  the police they were saved. The

criminal law was set in motion with the lodging of the FIR.

2. In this case the O/C RUPAHIHAT PS registered RUPAHIHAT PS case No. 101/2009

U/sec 498 A,427,506/34 of IPC and the case was entrusted to S.I.  MONBINDRA DAS

for investigation and finally after completion of investigation the charge sheet was

submitted  by  S.I.  SAHJAHAN  ALI  against  the  accused  persons  U/sec  498  A,

427,506/34 of IPC. 

3. In this case the accused persons appeared before the court & they were allowed to

go  on bail.  One  of  the  accused  person MUKIBUR RAHMAN was  declared  as  an

absconder and the case against the accused was filed. They were furnished with all

the documents  which were relied  upon by prosecution u/sec 207 of  Crpc & the

charge U/sec 498 A of IPC was read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried. 

4. In this case the prosecution has adduced as many as 5 PW’S to prove the case and

one CW was examined for the ends of justice. In this case the statements of the

accused persons are hereby recorded and the pleas of the accused persons are of

total denial. The defence does not want to adduce any DW’s from their side.

5.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I

have perused the evidence on record and scrutinized the evidence on record.

6.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused person being the husband of the informant & subjected her to
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cruelty (physically and mentally) and demanded dowry from the informant i.e. Rs.2

lakhs & one bike after her marriage & thereby dig a hole to bury her & and on

01/04/09 the accused persons had assaulted her & thereby committed an offence

under section 498A IPC?

Discussion, Decision and Reasons there on:

7. PW1 in her evidence has deposed that she was married with the accused person

MUKBIR RAHMAN about six  years ago.  She is  the informant and she knows the

accused persons. After marriage she stayed at her husband’s home for six months.

At present she is at her father’s home. After marriage her husband along with the

other  accused persons used to  torture  and maltreated her  because the accused

persons wanted a  bike and Rs.  2  lakhs  from her  father.  The accused MUKIBUR

RAHMAN used to consume alcohol and assault her. The other accused didn’t stop her

husband and they used to abet the accused MUKBIUR. The accused persons didn’t

allow her to call her parents didn’t provide her food. When she informed her parents

they came to take her on 01/04/09. They didn’t allow her to come and she was kept

in confinement and the accused domineered over her. The police was informed and

they came there and the police had recovered her. She lodged the FIR. EXT 1 IS THE

FIR, EXT 1(1) IS HIS SIGNATURE. 

8. During her cross examination she stated that she didn’t lodge any case other than

this  case  after  her  marriage.  There  were  neighbours  near  to  the  house  of  the

accused persons but she didn’t know them. On 01/04/09 the accused persons had

assaulted her with a sword and at that time her family members were present there

and no other neighbours were there. Who called the police she didn’t knew about it.

The police brought her out from inside the home. The police asked her where she

will go and she replied that she will go with her parents.  She didn’t state before the

police that her father had given one bike and golden ornaments. At the time of her

treatment her mother and aunty (MAMMI) were there.

9. PW2 in his evidence has deposed that the informant is his daughter and his daughter

was married with the accused MUKIBUR RAHMAN. On 14/09/08 his daughter was

married and after marriage his daughter stayed at the house of the accused person.

Presently  she is  staying at  his  home since seven years.  His  daughter  came and

informed that the accused persons used to create tyranny for her. He was informed

by his daughter that his son in law used to demand Rs. 2 lakhs cash and a bike and

when he was unable to give it the accused assaulted her. After few days he was
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called by his son in law that his father and his daughter are having ill health. He

along with seven persons went there and on their  return the accused wrongfully

detained them. The police came and recovered his daughter and also them. After

this the accused didn’t seek any information and he had send his daughter to her

husband home but she was not allowed to enter her matrimonial home. 

10. During his cross examination he stated that he went on 01/04/09 and along with his

there was MAMMA of the girl and other relatives. He had meals at his house along

with cup of tea and he had talk for two hours. There were many persons including

ISAB ALI. On that day when he went to seek information about his daughter’s ill

health the accused MUKIBUR had demanded Rs. 2 lakhs and a bike but he didn’t

stated this before the police. He went once to his daughter’s home.   

11. PW3  in  her  evidence  has  deposed  that  the  informant  is  her  daughter  and  her

daughter got married with the accused MUKIB about seven years ago. The accused

started demanding money. The accused demanded Rs. 2 lakhs and one bike. When

they  didn’t  gave  it  the  accused  came  and  assaulted  along  with  other  accused

persons. When they got information that the her daughter and her daughter’s father

in  law was ill  they went with some people to meet  them. The accused persons

confined them and the police recovered them and after that her daughter is staying

at her home. 

12. During her cross examination she stated that her daughter stayed at her husband’s

home for six months and she went once. There were ISBA, HAZARAT. MAIIR along

with us. She went at 1:00 p.m. and her son in law on that day demanded Rs. 2 lakhs

and one bike and he didn’t demanded on any other day. Even if she had stated that

the accused had harassed her daughter she didn’t saw it. Her daughter also lodged

one maintenance case and it was compromised and her son in law went to their

home. She doesn’t know where her son in law went after leaving her daughter. 

13. PW4  in  his  evidence  has  deposed  that  on  04/04/09  he  was  at  RUPAHIHAT

DISPENSARY and at 9:10 am he examined one UMME HABIBA and he found one

bruise on the lateral side the right thigh. The colour was brown and the size was 2X

5 cm2. The injury is simple and caused by blunt object. The injury is about 4 to six

days old. EXT 2 IS THE MEDICAL CERTIFICATE. EXT 2(1) IS HIS SIGNATURE. 

14. During his cross examination he stated that such injury may be caused by falling on

hard object.

15. PW5 in his evidence has deposed that on 03/04/09 he was working as incharge
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KAWAIMARI and the O/C was ZIAUR RAHMAN. He was entrusted for investigation

when the informant UMME HABIBA had lodged this case against the accused persons

and he was entrusted to investigate the case no. 109/09 U/SEC 498A, 427,506/34 OF

IPC.  He recorded the statement  of  the victim/informant as  well  as  recorded the

statement  of  other  witness.  He also seized one TEMPO VAN. Later  he gave the

ZIMMA  of  the  vehicle.  On  04/04/09  the  victim  UMME  HABIBA  was  medically

examined and on the same day her statement was recorded u/sec 164 of CrPC. On

05/04/09  he  went  to  the  place  of  occurrence  and  prepared  a  sketch  map.  On

15/06/09  when  he  was  transferred  he  handed  over  the  case  diary  to  the  O/C

concerned. He tried to find the accused persons but he couldn’t find them. 

16. During his cross examination he stated that at the police station he recorded the

statements of the victim including ABDUL ZABBAR, SOFIA KHATUN, ZAKIR HUSSAIN,

ABDUL MATIN. He recorded the statements of ABDUL MATIN, OMAR ALI, ABDUL

GAFUR at the place of occurrence. PW1 UMME HABIBA in her statement didn’t state

before him that her husband came and assaulted her, the accused dig a ditch and

will bury her, her mother in law had snatched her ornaments, the accused demanded

a motor bike as dowry as well as her father in law demanded ornaments. ABDUL

ZABBAR didn’t state before him that on 01/04/09 when they came returning his son

in law came near the TEMPO and he feel down and the accused damaged the glass

of the TEMPO and he will bring back his daughter, and she was taken to KAWAIMARI

HOSPITAL and she will return to her home. On 05/04/09 he was at KAWAIMARI O.P.

and he visited the place of occurrence on that day.

17. CW1  in  his  evidence  has  deposed  that  on  03/04/09  he  was  as  S.I.  &  O/C  of

RUPAHIHAT  P.S.  and  he  received  and  FIR  from  UMME  HABIBA  and  the  case

registered by him and the case was entrusted to MANABENDRA DAS I/C KAWAIMARI

and he completed the investigation and after completing investigation he handed

over the case diary to him and the case was entrusted to ANKUL MALAKAR and he

was transferred and the I/O was there and later NABIN MAHANTA was the O/C and

NABIN MAHANTA had endorsed SAHJAHAN ALI as the officer to investigate the case.

18. The learned defence counsel had declined to cross examine CW1. 

I have heard the arguments of the learned ASST.PP & the learned defence

counsel.  Mr.  A.  HAZARIKA,  learned  counsel  had  relied  upon  PRABHPREET

KAUR & ANR Vs. ATAMJEET SINGH 2014(2) Crimes 328 (P& H), RAM SINGH

Vs.  STATE  OF  U.P.  2014(2)  Crimes  71(ALL),  PRAKASH  Vs.  STATE  OF
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KARNATAKA,  CRMINAL  APPEAL  NO,  1682  OF  2005.  I  have  perused  the

judgments in a careful manner. 

19. From  the  perusal  of  the  evidence  of  PW’S  it  appears  that  there  is  no  such

corroboration with the evidence of PW’S and this has become apparent from the

evidence of PW1,PW2 & PW3. Even if it appears on the perusal of the evidence of

PW1 that there has been corroboration with the evidence of PW1 with that of the

FIR but it  also appears that  there has been vital  contradiction in relation to the

evidence of PW1 which has been confirmed during the cross examination of the I/O

who was examined as PW5. It also appears crystal clear that even though PW1,PW2

& PW3 had mentioned that the accused had demanded dowry of Rs.2 lakhs and one

bike but this itself doesn’t find any corroboration with the evidence of PW’S. The

evidence  of  PW1  itself  has  been  proved  that  her  statement  was  having  major

contradictions, it also appears that PW2 had admitted that he didn’t mention before

the I/O that the accused demanded Rs. 2 lakhs and one bike. Hence, in such a case

PW2 evidence which has been deposed for the first time in court and not before the

I/O cannot be relied upon in toto. It also appears from the evidence of PW3 that the

accused i.e. her son in law demanded Rs. 2 lakhs and a bike on the day when she

went to bring her daughter and the accused didn’t demand it on any other day. This

itself  creates  doubts  in  the  story  of  the  prosecution  whereby  there  has  been

contradictory  versions  of  the  PW’S.  The  contradiction  of  PW1 &  PW2 has  been

proved by the I/O and in such a case the benefit will go to the accused persons. 

20. With regard to the opinion of the doctor who was examined as PW4 his opinion is

merely  an  expert  opinion  and  there  has  to  be  sufficient  corroboration  with  the

evidence of PW’S which has been lacking in this case. 

21. I have put my anxious considerations to the evidence of PW’s and especially to the

evidence of PW1, PW2, PW3 who happens to be the informant/victim & the father of

the victim as well as the mother of the victim in this case. From the chronology of

events  from  PW1  to  PW3  there  has  been  divergence  of  opinion.  In  fact  the

prosecution has failed to corroborate the entire evidence in this case. 

22. Further, if one closely ponders over section 498 A of IPC it has two clauses which are

attached to Section 498 A of IPC. Explanation to section 498 A of IPC lays down “—For the

purpose of this section, “cruelty” means—

(a) any wilful conduct which is of such a nature as is likely to drive the woman to commit

suicide  or  to  cause  grave  injury  or  danger  to  life,  limb  or health (whether  mental  or
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physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or any

person related to her to meet any unlawful demand for any property or valuable security or

is on account of failure by her or any person related to her to meet such demand.

23. It clearly lays down that the cruelty should be of such a nature so as to drive the woman

to commit suicide or to cause grave injury or danger to life, limb or health (whether mental

or physical) of the woman and in this case no such evidence has come to light before this

court. In this case, there is no such corroboration with the evidence of PW1, PW2 & PW3

along with the other PW’S.

24. The golden rule that runs through the web of civilized criminal jurisprudence is that an
accused  is  presumed to  be  innocent  unless  he is  found  guilty  of  the charged offence.
Presumption  of  innocence  is  a  human  right  as  envisaged  under  Art.14  (2)  of  the
International  Covenant  on  Civil  and  Political  Rights  1966.  Art.11(1)  of  the  Universal
Declaration of Human Rights 1948 also provides that any charged with penal offences has a
right to be presumed innocent until proved guilty according to law in a public trial at which
he has had all the guarantees necessary for his defence.
25. In the case of V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC 1762 the

hon’ble supreme court has held that It is also the cardinal rule of our criminal jurisprudence

that the burden in the web of proof of an offence would always lies upon the prosecution to

prove all  the facts constituting the ingredients beyond reasonable doubt. If  there is any

reasonable doubt, the accused is entitled to the benefit of the reasonable doubt. 

26. A person has, no doubt, a profound right not to be convicted of an offence which is not

established by the evidential standard of proof beyond reasonable doubt.

27. In the light of the above discussion & reasons, I am of the opinion that the prosecution

has failed to prove the case against the accused persons beyond reasonable doubt. Hence,

the accused persons deserve to be acquitted of the charge leveled against them.

ORDER

In view of the above discussions and reasons it is held that the prosecution has
failed to prove the charge leveled against the accused persons & as such the
accused persons are acquitted of the charge leveled against them under section
498A of IPC  and they are thereby set at liberty. 
The bail bond of the accused persons shall remain in force for six months in view
of section 437A of the CrPC.
Make necessary entry in the judgment register. 
Given under my hand and seal of this court on this the 5th day of SEPTEMBER,
2016 at KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,
KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: UMME HABIBA
PW2: ABDUL JABBAR
PW3: MUSST. SAFIA KHATUN
PW4: Dr. GULZAR HUSSAIN, M/O
PW5: MANABENDRA DAS, I/O
WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  : 
(A) EXT 1 IS THE FIR

(B) EXT 1(1) IS THE SIGNATURE OF PW1

(C) EXT 2 IS THE MEDICAL CERTIFICATE

(D) EXT 2(1) IS THE SIGNATURE OF PW4

DEFENCE EXHIBITS:     NIL
COURT WITNESS:

CW1: JIAUR RAHMAN 

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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