
         (u/s 147/148/149/447/323/325 IPC)

The State
v.

Md Sirajul Islam, 
Fazlur Rahman,

Bakul Islam,
Suruj Ali,

Mahammod Ali,
Harun Rashid,

Emran Hussain, 
All are of Rupahihat

 Nagaon

                        Date of Evidence    :24/09/12,04-03-13,24-04-13,16-09-13,11-
03-2014,26-08-14,17-12-14
                        Date of Argument : 15-07-15
                        Date of Judgment  :29-07-15

                              

          For the State : Hema BOrgohain,Ld App
          For the Accused : DP Baruah ,ld def

JUDGMENT OF THE CASE No. GR 202 /2011

PRESENT : SRI PRANAB SARMA,AJS
JUDICIAL MAGISTRATE

1st CLASS
KALIABOR:NAGAON

ADVOCATEs APPEARED :     



JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that on 02-08-2011 at about 03--30 pm in the evening the accused named above 
forming an unlawful assembly entered in the house of the informant and had beaten up 
the informant along with the other victims causing serious injuries and assaulted victim 
Musst Amena Khatoon by outraging her modesty. This is the case.
 

An FIR was  lodged before the Rupahihat Police Station.  Seen the F.I.R. 
A case was registered by Police and after investigation police submitted charge Sheet 
u/s 147/148/149/447/323/325 of I.P.C by investigating officer .

The accused person, in response to the process issued to them, appeared 
before the court. Particulars of offences  u/s 147/148/149/447/323/325  of I.P.C 
are  read  over  and  explained  to  the  accused  to  which  they  pleaded  not  guilty  and 
claimed to be tried, after copies were handed over and hearing both sides .

The prosecution side has examined twelve witnesses in support of  its 
case. The statement u/s 313 CrPC is recorded. The defense case is total denial  and 
adduced no evidence in defence.  .  Heard arguments of both sides.

Whether  on  02-08-2011  at  about  03-30  pm  in  the  evening  the  accused 
forming an unlawful assembly entered in the house of the informant and 
had beaten up the informant along with the other victims causing serious 
injuries  and  assaulted  victim  Musst  Amena  Khatoon  by  outraging  her 
modesty, thereby committing offence u/s 147/148/149/447/323/325?

Whether the accused assaulted the victim by outraging her modesty?

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

In her deposition pw1 , the informant stated that at the time of incident 
he was out of home . Later on he came to know that the incident took place in his  
house.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



Pw2, stated that he had seen accused Harun Rashid and Imran beating victim Rajab Ali. 
Later he separated both parties.
Pw3  ,  in  his  deposition  stated  that  he  had  seen  the  injured  Rajab  Ali,  Aisha  Ali, 
Mafijuddin lying on the floor.

Pw4, stated that hearing hue and cry he came out and seen the injured Rajab Ali lying  
on the floor.

Pw5, Rajab Ali , the victim stated that accused Harun Rashid had given a blow by a dao 
on the direction of Ramjan Ali. It is written in the deposition of pw5 that he got injury on 
his left shoulder. He became unconscious. 

Pw6, Sakur Ali stated that initially he was inside the house . after hearing hue and cry  
he came out and seen Rajab Ali lying on the floor. He also stated that accused had 
beaten him when he came to help Rajab Ali.

Pw7, stated in his deposition that hearing hue and cry he came out and seen Rajab Ali  
lying on the floor . He further stated that he was also had beaten up by the accused 
when he asked about the reason.

In cross he stated that police had not recorded his statement.
Pw8, Mofijuddin stated that hearing hue and cry he came out and seen Rajab Ali lying 
on the ground. Blood were ouzing out from the head of the injured.

Pw9 ,Khairul stated that when he went to the spot he found the injured Rajab Ali and 
his father Aish Ali lying on the ground.

Pw 10, Ambia Khatoon stated that Accused had beaten her also.

Pw11 is MO who submitted the injury report. On his deposition he stated that he had 
examined the victim. 
In his cross MO stated that no issue number, Police case number, No GD Entry number  
were mentioned in his report. Also he stated that injured were also not identified. 

Pw 12, is the IO who investigated the case.

Upon perusal of all the evidences on record, other facts and circumstances of the case it 
appears that prosecution had taken so many witnesses as pws but their evidences are 
not corroborative. Most of them subsequently developed. They have stated that accused 
had beaten the victims . But who had beaten, how they had beaten are not explained. 
Also medical report did not specifically support their injuries because there are many 
technical errors in the report so that it is difficult to tally the injuries with the incident.  
Prosecution totally failed to establish the case beyond reasonable doubts against the 
accused.  Therefore  I  have reached the inescapable  conclusion that  the charges u/s 
147/148/149/447/323/325  of IPC is not established.



                                                  ORDER

The  accused  person Md  Sirajul  Islam,  Fazlur  Rahman,Bakul 
Islam,Suruj  Ali,Mahammod  Ali,Harun  Rashid,Emran  Hussain,  are  therefore 
acquitted  of  charges  u/s  147/148/149/447/323/325  of  IPC  and  set  at  liberty 
forthwith. Bail bond shall be extended upto six months from today.     

Dictated under the seal of the court and bearing my signature on this 29-
07-15
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class

         Kaliabor ,Nagaon



Appendix

Name of the witness(prosecution) pw1: Rasidul Hoque

Pw2 noor islam
Pw3 rafiqul islam
Pw4 Abdul Awal
Pw5 Rajab Ali
Pw6 Sakur Ali
Pw7 Aiyis Ali
Pw8 Mafijuddin
Pw9 Khairul Islam
Pw10 Ambia Khatoon
Pw11 Dr DP Borah
Pw12 NC sarma

Defence witness: None

Exhibits :

Ext.1 FIR
Ext.9 CS
Ext.2 injury report
Ext.3 injury report
Ext.4 injury report
Ext.5 injury report
Ext.6 injury report
Ext.7 injury report
Ext.8 sketch map
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