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JUDGMENT

The brief fact  leading to the prosecution of  above named accused 
person is that 17-06-09 @ 11 pm the accused along with other co-accused tried to 
taken away the vehicle when the driver of the vehicle had taken his meal in a road 
side Dhaba This is the case.
 

A FIR was  lodged before the Samuguri police station.  Seen the F.I.R. 
A case was registered by Police and after investigation police submitted charge Sheet 
u/s 379/511 of I.P.C by investigating officer .

The  accused  person,  in  response  to  the  process  issued  to  them, 
appeared before the court. Particulars of offences u/s 379  of I.P.C are read over 
and explained to the accused to which they pleaded not guilty and claimed to be 
tried, after copies were handed over and hearing both sides .

The prosecution side has examined four witnesses in support of its 
case. The statement u/s 313 CrPC is recorded  .The defense case is total denial and 
adduced no evidence in defence.  .  Heard arguments of both sides.

(i) Whether the accused on above named  had tried to take away the 
vehicle?

To  arrive  at  a  just  decision  on  the  points  referred  above,  let  the 
evidence  on  the  record  be  examined.  The  prosecution  side,  to  establish  the 
culpability of the accused, victim has to be examined .   I have gone through the 
same carefully.

In  his  deposition  pw3  ,the  informant  stated  that  on  that  day  he 
stopped his vehicle in front of Suraj Hotel to take his Meal. Suddenly he saw that the  
accused had started beating his handyman. He rushed to his vehicle and caught the 
accused.

Pw2 , stated that he heard about the incident but in cross he said that he had  not  
seen the accused near the vehicle.
 
Pw1 stated that he heard about the incident but in cross examination he said that 
the  accused  had  not  taken away  the  vehicle  not  keys  of  the  vehicle  had  been 
recovered.

Pw4 stated that he heard about the incident. 
 

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



Upon careful  analysis  of  the evidences on record s that  prosecution examined 4 
numbers of witnesses but no one could corroborate each other. No independent eye 
witness has been examined. Prosecution failed to bring home the charges beyond all  
reasonable doubts. Therefore I have reached the inescapable conclusion that the 
charges u/s 379  of IPC is not established.

                                                  ORDER
The accused person Abdul Aziz is therefore acquitted of charges u/s 

379 of IPC and set at liberty forthwith. Bail bond shall be extended up to six months 
from today.     

Dictated under the seal of the court and bearing my signature on this 
10-03-15
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class

         KALIABOR: NAGAON

 
  



Appendix

Name of prosecution witness

Pw1 sanjay Prasad
Pw2 santosh gupta
Pw3 nur mahammed seikh
Pw4 ranjit k roy

Name of defence witness

None

Exhibits

Ext1 seizure list
Ext2 FIR
Ext3 zimma nama




