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JUDGMENT

The brief fact leading to the prosecution of above named accused 
person,  is  that  on 26-06-09 at  10-15  am the accused named above were 
involved  in  obstructing  official  duties  of  the  complainant,  the  supply 
inspector ,Kaliabor sub-division while he was inspecting a tempo van in front of 
control shop of Sri Lalit Baruah.
 

An  F.I.R  was lodged at Kaliabor Police Station. Seen the F.I.R . 
report.   A  case  was  registered  by  Police  and  after  investigation  police 
submitted charge Sheet  u/s 353/506/34 I.P.C by investigating officer . 

The accused persons, in response to the process issued to them, 
appeared before the court. Particulars of offences  u/s 353/506/34 IPC are 
read over and explained to the  accused to which  pleaded not guilty and 
claimed to be tried, after copies were handed over and hearing both sides.

The prosecution side has examined five witness in support of its 
case. The statement u/s 313CrPC is recorded .The defense case is total denial 
and adduced no witness on their behalf.. Heard arguments of both sides.

(i) Whether the accused persons furtherance of common intention 
obstructed the official duty of the Complainant in discharging his 
official duty?

(ii) Whether  the  accused  in  furtherance  of  common  intention 
threatened the complainant? 

To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, WITNESSES have to be examined :

I have gone through the same carefully.

The pw1,Tulsi Konwar, in his deposition stated that on that day at about 9-45 
pm the complainant called him to the place of occurrence and after reaching 
he saw that the accused and the complainant were involved in pulling and 
pushing. After that the accused brought down the alleged bag of rice to some 
other place.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



Pw2, the informant stated that on that day he saw a tempo van loaded with 
bags of rice and on enquiry found some anomalies and asked to bring the 
tempo to Jakhalabondha . then the accused  had driven the tempo towards 
Kuwaritol and when the complainant asked to stop the tempo then the accused 
were involved in pulling and pushing with pw2. After that the accused started 
to replace the bags of rice from the tempo and left the place on motor bike.

Pw3, the driver of the complainant repeated what pw2(informant) had said. But 
in cross he said that at that time when the incident took place was dark. 

Pw4, Amrit Kr Bora said that on that day hearing hulla he came out and saw 
many people on the spot. 

In cross he stated that at that time it was dark.

Pw5, the IO of the case investigated the matter..

Upon careful consideration of evidences in record and various other aspects of 
the case it  appears that though the complainant claimed himself as supply 
inspector he has not submitted any documents in support of claim. If it is not 
proved the allegation of obstruction in discharging his duty is not attracted. 
Also there is lack of corroboration between the witnesses. It  appears many 
contradictions  between  the  evidences  before  court  and  statement  before 
police. Also it  appears from evidences that the place where the informant 
claimed to make his inspection was not under his jurisdiction. No evidences 
had claimed for any threatening to the informant by the accused. Common 
intention was also not proved in the instant case.  Prosecution totally failed to 
establish  the  charges  against  the  accused  beyond  all  reasonable  doubts.. 
Hence the ingredients of charges  u/s 353/506/34   of I.P.C are not attracted.

 
                                           
                                                  ORDER

                     In view of the foregoing discussions and evidence on record , the 
accused persons namely Dilip K Boruah, Debo Kt Boruah, Mukut Hazarika are 
therefore acquitted of  the charge  u/s 353/506/34   IPC and set  at  liberty 
forthwith. Bail bonds shall extend upto six months from today.  

             Dictated under the seal of the court and bearing my signature on
    

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class
Kaliabor,Nagaon

 



Appendix

Name of prosecution witness:

Pw1 :Tulsi Konwar
Pw2 :Dilip K Borah
Pw3 :Kailash Rasleli
Pw4 :Amrit K Borah
Pw5 :ASI Babul Hussain

Name of defence witnesses:

None

Exhibits:
Ext1 FIR
Ext2 sketch map
Ext3 charge sheet

  


