
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

GR CASE NO: 380 OF 2013

U/ Sec 420 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

SRI PRANJIT HAZARIKA

S/O:  SRI DINESH HAZARIKA

ADDRESS: SANTIPUR

P.S.  KALIABOR, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. J.N. HAZARIKA, LEARNED ADVOCATE

CHARGE FRAMED ON:   21/05/2014

EVIDENCE RECORDED ON: 06/01/16

ARGUMENT HEARD ON: 03/02/2016  

JUDGMENT DELIVERED ON: 05/02/2016
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JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that the accused person had taken 

money from the informant as well as other persons whereby the accused had shown 

different opportunities and thereby the accused had informed the informant as well 

as  the  other  persons  to  take  the  money  from  his  bank  account  bearing  no. 

752002508 and he had asked the informant and the other persons to withdraw an 

amount of Rs. 2.5 lakhs from the informant. When the cheque deposited in the bank 

the signature didn’t match and the informant had doubt that the amount had been 

misappropriated by the accused person. When the informant along with one JIBAN 

BHUYAN went to the house of the accused person the accused had used slang words 

against  them  and  thereby  they  were  threatened  also.  Finally  on  15/05/13  the 

informant as well as one BHUGEN HAZARIKA had misbehaved with them and the 

informant had lodged this case. The criminal law was set in motion with the lodging  

of the FIR.

2. In this case the O/C KALIABOR PS registered KALIABOR PS case No. 50/2013 U/sec 

420 of IPC and the case was entrusted to S.I.  PRASANNA SAHARIA for investigation 

and finally after completion of investigation the charge sheet was submitted by O/C 

PUNA RAM BORAH against the accused person U/sec 406,420,506 of IPC. 

3. In this case the accused person was arrested and remanded to judicial custody and 

after filing of the charge sheet the accused was allowed to go on bail. Later on he 

was furnished with all the documents which were relied upon by prosecution u/sec 

207 of CrPC & the charge U/sec 420 of IPC was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. In this case 

the prosecution has adduced as many as one PW to prove the case. In this case the 

statement  of  the  accused  person is  hereby  dispensed  with  as  I  didn’t  find  any 

incriminating materials against the accused person. The defence does not want to 

adduce any DW’s from their side.

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record.

5.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether  the  accused  cheated  the  complainant/informant  as  well  as  other  
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persons by dishonestly inducing them to deliver an amount of Rs. 25,000/- &  

more from the other persons which was the property of the complainant and the  

other  persons  (to  make,  alter  or  destroy,  the  whole  or  any  part  of  valuable  

security or anything which is  signed or sealed and which is  capable of being  

converted into  a  valuable  security)  and  a  total  amount  of  Rs.  2.5  lakhs  was  

cheated  and thereby committed an offence punishable  U/S 420 of the Indian 

Penal Code?

Discussion, Decision and Reasons there on:

6. PW1 in his  evidence has deposed that he knows the informant and the accused 

person and the informant was an Agriculture officer and he had expired about 3/4 

months ago. The accused took an amount of money from their self help group as 

housing loan and it was also taken from KHAGEN PATRA and he also gave an amount 

of Rs. 7000/- and the accused had returned to him an amount of Rs. 3000/- and the 

accused didn’t return the amount of Rs. 50,000/- to KHAGEN PATRA. The accused 

took the amount and they didn’t get the housing loan and the accused had made 

assurance that he had some persons known and he will help them in getting it. The 

informant KHAGEN PATRA had expired and they were informed by him that  the 

father of the accused had expired and hence the case should be withdrawn. EXT 1 Is 

the seizure list. EXT 1(1) is his signature.

7. During his cross examination he stated that he didn’t saw the documents which were 

attached with this  case. He doesn’t  have any objection if  the accused person is  

acquitted from this case.

Heard  the  arguments  of  the  learned  defence  counsel  and  the  learned  

Asst.P.P.

8. From the perusal of the evidence of the PW it appears that the prosecution has been  

able to examine only one PW in this case. it also appears from the evidence of the 

PW1 that the informant had already been expired and during the course of trial it  

appears that since 2014 only one PW was examined in this case. it also appears from 

the report that the informant had already expired and the learned ASST.PP despite 

taking repeated steps has been at failure to produce the evidence of the PW’S in this 

case.

9. In this case only one PW was examined and from the evidence of PW1 it appears 

that  even  if  the  accused  took  an  amount  from PW1  and  during  the  course  of 

evidence of PW1 it doesn’t appear that the accused person had an intention to cheat 
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and during the course of cross examination it has become evident that he doesn’t 

have any knowledge of the documents seized as well as PW1 himself had admitted 

that he doesn’t have any objection if the accused person is acquitted from this case. 

10. In  the  light  of  the  above  discussion  &  reasons,  I  am  of  the  opinion  that  the 

prosecution  has  failed  to  prove  the  case  against  the  accused  person  beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him.

ORDER

In  view  of  the  above  discussions  and  reasons  it  is  held  that  the  

prosecution has failed to prove the charge leveled against  the accused  

person & as such the accused person is acquitted of the charge leveled  

against him under section 420  of IPC  and he is thereby set at liberty. 

The bail bond of the accused person shall remain in force for six months in 

view of section 437A of the CrPC.

Make necessary entry in the judgment register. 

Given  under  my  hand  and  seal  of  this  court  on  this  the  05th day  of 

FEBRUARY, 2016 at KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: AJIT SAIKIA 

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :   

(A) EXT 1 IS THE SEIZURE LIST

(B) EXT 1(1) IS THE SIGNATURE OF PW1

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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