
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

GR CASE NO: 426 OF 2014

PRC CASE NO. 278 OF 2014

U/ Sec 498 A OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

INDRAJIT BISWAS

S/O:  PHANI BISWAS

ADDRESS: SAS ROH BARI

P.S.  SAMUGURI, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. B.K DADHARA, LEARNED ADVOCATE

CHARGE FRAMED ON:   28/08/2014

EVIDENCE RECORDED ON: 21/01/15, 24/03/15,05/08/15,17/11/15 & 06/01/16

ARGUMENT HEARD ON: 20/01/2016  

JUDGMENT DELIVERED ON: 02/02/2016
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JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that she was married with the 

accused person about two years ago and after her marriage she was subjected to 

torture by her husband and she was harassed physically & mentally by her husband. 

The accused person also demanded dowry from her and when she failed to bring it  

she was assaulted by her husband by putting an iron rod on her face. She used to go 

to her husband’s home after being unable to bear it and after some days she used to 

return to her father’s home and finally on 17/06/14 the accused person along with 

his father had assaulted the informant and kept all her gold and silver ornaments as 

well as the by cycle which was given at the time of marriage to her husband and she 

was dragged out of her matrimonial home. The criminal law was set in motion with 

the lodging of the FIR.

2. In this case the O/C SAMUGURI PS registered SAMUGURI PS case No. 158/2014 

U/sec 498 A/34 of IPC and the case was entrusted to A.S.I.  BHABANI SAIKIA for 

investigation  and  finally  after  completion  of  investigation  the  charge  sheet  was 

submitted by S.I. SOMESHWAR SAIKIA against the accused person U/sec 498 A of 

IPC. 

3. In this case the accused person was produced before the court & he was remanded 

to judicial custody and after filing of the charge sheet he was allowed to go on bail.  

He was furnished with all  the documents which were relied upon by prosecution 

u/sec 207 of Crpc & the charge U/sec 498 A of IPC was read over and explained to 

the accused person to which he pleaded not guilty and claimed to be tried. In this 

case the prosecution has adduced as many as 5 PW’S to prove the case. In this case 

the statement of the accused person is hereby recorded and the plea of the accused 

person is of total denial. The defence does not want to adduce any DW’s from their 

side.

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record.
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5.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused person being the husband of the informant & subjected her to  

cruelty (physically and mentally) and demanded dowry from the informant as well as  

assaulted  her  &  finally  on  17/06/14  the  accused  person had  assaulted  her  and  

thereby dragged her out of her matrimonial home after keeping her gold ornaments  

as well as silver ornaments and one by cycle & thereby committed an offence under  

section 498A IPC?

Discussion, Decision and Reasons there on:

6. PW 1, RASMITA BISWAS in her evidence has deposed that she was married with the 

accused about two years ago and after marriage she was subjected to lot of trouble 

and torture by the accused while she stayed at his home. When she was pregnant 

for seven months and when the informant wanted to stay at her father’s home her 

father had booked a house on rent for the accused and her and after 16 days the 

accused went to sell rice and after that the accused took the cycle and went away 

and they thought that something had happened to the accused and later she came 

to know that  nothing happened to the accused and the accused didn’t  take any 

notice of her and after the death of her baby the accused didn’t came. When she 

was  staying  with  the  accused  the  accused  have  assaulted  her  after  consuming 

alcohol  and  she  was  deprived  of  her  food  and  she  lodged  the  FIR  against  the 

accused. EXT 1 IS THE FIR & EXT 1(1) IS HER SIGNATURE.

7. During her cross examination she stated that she doesn’t know the name who wrote 

EXT 1 and she doesn’t remember the date and time of occurrence. She doesn’t know 

when she was assaulted and the occurrence took place about one year ago. The spot 

on her face is due to putting rod on her face. She wasn’t  forwarded for medical  

examination by the police. When she was pregnant for seven months she was kept 

at her father’s home by her husband. After the death of her child she didn’t went to 

her husband’s home and the accused never went to take her back. She didn’t took 

Vermilion on her fore head today. She knows that a HINDU woman should take 

Vermilion on her  fore  head and a widow doesn’t  take vermilion.  The police had 

recorded her statement. The suggestions put forward by the learned defence counsel 

are of total denial.  

8. PW2 DILIP MAZUMDAR in her evidence has deposed that the occurrence took place 
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about 2 ½ years ago and since the last six months his daughter is staying with him 

and the accused  used to assault his daughter and because of it she was staying with 

him and there was a public meeting and they didn’t agree to it. The accused took 

away the gold ear rings from his house when the accused came to stay there and 

sold it and the accused also took his cycle. He was informed by RASHMITA & her 

villagers about and the police recorded his statement.

9. During his cross examination he stated that he doesn’t remember the date, time ,  

month  on  which  his  daughter  was  assaulted  by  the  accused  person.  He  also 

medically treated his daughter as she was having injury on her face. The suggestions 

put forward by the learned defence counsel are of total denial.  

10. PW3 BANFUL  MAZUMDAR in  her  evidence  has  deposed  that  after  marriage  the 

accused used to assault  her  and her  daughter  came back to her  home and her 

daughter has been staying with her since the last two years. 

11. During her cross examination she stated that she doesn’t remember the date, time , 

month on which his daughter was assaulted by the accused person. While she was t 

home her daughter didn’t went to her husband home and she will never go there.

12. PW4 in his  evidence has deposed that he knows the informant and the accused 

person. He doesn’t know anything about the occurrence.

13. During  his  cross  examination  the learned defence counsel  had declined to  cross 

examine PW4.

14. PW5 BHABANI SAIKIA in  his  evidence has deposed that  on 20/06/14 he was at 

SALNA OUTPOST and one RASHMITA BISWAS lodged an FIR and the I/C concerned 

had registered the case and he was entrusted for investigation and the case was 

send for registering at the SAMUGURI P.S. and he recorded the statement of the 

informant as well as the other witnesses. He also collected the medical report and he 

searched the accused person and found him and he was forwarded to the court. He 

also prepared a rough sketch map, and after completing investigation he handed 

over the case diary to the I/C concerned and S.I. SUNESWAR KALITA had submitted 

charge sheet against you u/sec 498 A of IPC. EXT 2 is the sketch map, EXT 2(1) IS 

HIS SIGNATURE, EXT 3 IS THE CHARGE SHEET, EXT 3(1) IS THE SIGNATURE OF S.I. 

SUNESHWAR KALITA & he can recognize it.

15. During his cross examination he stated that the date of occurrence was 17/06/14 

and he received the FIR on 20/06/14 and he didn’t get any FIR before 20/06/14. He 

took  the  victim  RASHMITA  BISWAS  for  medical  treatment.  He  recorded  the 
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statement of the victim on 20/06/14 and he collected the medical report of the victim 

also. 

I have heard the arguments of the learned ASST.PP & the learned defence  

counsel.

16. From the perusal of the evidence on record it appears that this is a case u/sec 498 A 

of IPC. 

17. In this case, from the perusal of the evidence on record it appears that what was the 

amount of dowry is not known to any one and this has itself been not reflected in 

the FIR which was marked as EXT 1. Further, I would like to point it out that there 

has been delay in the lodging of the FIR itself and there has been three days delay in  

the lodging of the FIR. The delay in the lodging of the FIR hasn’t been properly 

explained in EXT 1 or during the course of evidence. 

18. This itself create doubts and there are lacuna which the prosecution has failed to fill 

it up. When the offense which has been leveled against the accused person is such 

serious in nature and the accused is alleged to have committed an offence of cruelty 

in the form of putting rod on the face of the informant and in such a case delaying of 

the lodging of F.I.R for period of nearly about three days creates doubts and the 

story itself is found to be concocted one.

19. In the case of APREN JOSHEPH VS STATE OF KERALA (1973) 3 SCC 114 the 

Hon'ble Supreme Court has observed that the F.I.R which have better corroboration 

value if it is recorded before there is time and opportunity to embellish or before the 

informant's  memory  fails.  Undue  or  unreasonable  delay  in  the  lodging  of  F.I.R 

inevitably  give  rights  to  suspicion  which  put  the  court  of  guard  to  look  for  the 

possible motive and explaining and consider its facts with trustworthy or other ways 

of the prosecution version.

20. Further, if one closely ponders over section 498 A of IPC it has two clauses which are 

attached to it. Explanation to section 498 A of IPC lays down “—For the purpose of  

this section, “cruelty” means—

(a) any wilful conduct which is of such a nature as is likely to drive the woman to commit 

suicide  or  to  cause  grave  injury  or  danger  to  life,  limb  or health (whether  mental  or  

physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or any  

person related to her to meet any unlawful demand for any property or valuable security or 

is on account of failure by her or any person related to her to meet such demand.
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21. It clearly lays down that the cruelty should be of such a nature so as to drive the 

woman  to  commit  suicide  or  to  cause  grave  injury  or  danger  to  life,  limb 

or health (whether mental or physical) of the woman. During the course of evidence 

of PW1, PW2, PW3 they have stated that the accused has caused injuries on her face 

with rod and it being such a grave injury and it appears from the medical report that  

there was no sign of injury on her face and hence the prosecution has also failed to 

examine MEDICAL OFFICER of this case. 

22. It also appears in this case that the ingredients of section 498 A of IPC are missing 

here and in relation to it I would also like to point it out that there was no such 

mention of what was the amount of dowry demanded as dowry by the PW’S. 

23. In  the  light  of  the  above  discussion  &  reasons,  I  am  of  the  opinion  that  the 

prosecution  has  failed  to  prove  the  case  against  the  accused  person  beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him.

ORDER

In  view  of  the  above  discussions  and  reasons  it  is  held  that  the  

prosecution has failed to prove the charge leveled against  the accused  

person & as such the accused person is acquitted of the charge leveled  

against him under section 498A of IPC  and he is thereby set at liberty. 

The bail bond of the accused person shall remain in force for six months in 

view of section 437A of the CrPC.

Make necessary entry in the judgment register. 

Given  under  my  hand  and  seal  of  this  court  on  this  the  2nd day  of 

FEBRUARY, 2016 at KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: RASHMITA BISWAS
PW2: DILIP MAZUMDAR
PW3: PRAFUL MAZUMDAR
PW4: BHAKTA NATH
PW5: BHABANI SAIKIA,I/O
WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :   
(A) EXT 1 IS THE FIR 

(B) EXT 1(1) IS THE SIGNATURE OF PW1

(C) EXT 2 IS THE SKECTH MAP

(D) EXT 2(1) IS THE SIGNATURE OF PW5

(E) EXT 3 IS THE CHARGE SHEET
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(F) EXT 3(1) IS THE SIGNATURE OF S.I. SURESHWAR KALITA & PW5 can recognize 
it.

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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