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JUDGMENT

The brief fact leading to the prosecution of above named accused 
person is that on 05-06-2011 @ 03-00 pm in the evening  the accused named 
above came to GL Resort and booked a room there. They stayed there for 2 
hours  and broken  many articles of the Hotel Room. When the Hotel authority 
demanded damages the accused left the place at once with out fulfilling the 
demand. The Resort authority followed them and unfortunately the accused 
met an accident at rail gate near Jakhalabondha police station ; as a result they 
were caught by police. Hence the case.
 

An  F.I.R  was lodged at Jakhalabondha Police Station. Seen the 
F.I.R   A case was registered by Police and after investigation police submitted 
charge Sheet  u/s 279/427/337  of I.P.C by investigating officer.

The accused person, in response to the process issued to him, 
appeared before the court. Particulars of offences u/s 279/427/337  IPC read 
over and explained  to the accused to which he pleaded not guilty and claimed 
to be tried, after copies were handed over and hearing both sides .

The prosecution side has examined five (5) witnesses  in support 
of its case. The accused are examined u/s 313 CrPC. The defense case is total 
denial and adduced no witness on their behalf. Heard arguments of both sides.

In in in 

(1) Whether on 05-06-2011 @ 03-00 pm in the evening committed any 
rash and negligence by committing offences U/s 279/337 IPC?

(2) Whether on 05-06-2011 the accused had committed any mischief in 
the GL resort by committing offences u/s 427 IPC ?

To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, witnesses has to be examined :

I have gone through the same carefully.

In  examination-in-chief,  the  pw1,Junmoni  Khound,  the 
informant of the case stated that the incident had taken place 3 years back at 
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about 3 /3-3- pm in the evening. He was an employee of GL Resort. On that day 
the accused came to the resort, booked a room there and stayed there for two 
hours. Before leaving the resort the accused had broken some articles and left 
the  place  without  payment  of  room rent  etc.  Employee  Pankaj  Das   has 
followed them. As a result the accused ran away with high speed and met an 
accident near rail gate at Jakhalabondha.

Pw2, Pankaj Das , in his deposition stated that he was also an employee of 
GL resort. On that day he came to Jakhalabondha for shopping. At about 5-30 
pm the three accused met accident with a cycle rider. Later he recognized that 
the three accused also done a mischief in the GL Resort.

Pw3 ,  Sankar  Das,  was  an  employee  of  GL  Resort.  He  deposed  in  his 
statement before Court that on that day of incident 3-4 boys took a room of the 
resort on rent. On that day at the time of check-out he found many items like 
Mirror (bath room) , cistern, bed sheet in broken condition. They were tried to 
stop for compensation. But failing of which a complaint was lodged before 
Jakhalabondha police station. The accused met an accident at Jakhalabondha 
Rail  gate and police caught  them. Pw3 identified and recognized them as 
mischief doer  at the resort. Pw3 also identified the accused on the dock.

In cross he stated that the seized articles were kept at the time of signing the 
seizure list as witness.

Pw5, Bhupen Bora, who investigate the instant case.

Upon careful consideration of the materials on record and oral 
testimony of the pws, it appears that prosecution  examined as many as five 
witnesses. Out of which three are relevant witnesses. They are all employees 
of GL Resort. Pw3 without any hesitation identified the accused at the place of 
arrest, and at the dock. His other statement in the deposition corroborates the 
FIR and pw1 and pw2. Pw3 is the seizure witness. His evidence during cross 
examination also corroborates the seizure list Ext(3).

Section 427 of IPC states that whoever commits mischief and thereby causes 
loss or damage to the amount of fifty Rupees or upwards, shall be …………

Section  425  IPC describes Mischief  as  “  whoever with intent  to  cause,  or 
knowing that he  is likely to cause, wrongful loss or damage to the public or to 
any person, causes the destruction of any property, or any such change in any 
property or in  the situation thereof as destroys or diminishes its value or 
utility, or affects it injuriously, commits ‘mischief’.’’

Explanation 1 states that it is not essential to the offence of mischief that the 
offender should intend to cause loss or damage to the owner of the property 
injured or destroyed. It is sufficient if he intends to cause, or knows that he  is  
likely  to  cause  ,  wrongful  loss  or  damage to  any  person  by  injuring  any 
property, whether it belongs to that person or not.



Explanation 2 states that Mischief may be committed by an act affecting 
property belonging to the person who commits the act , or to that person and 
others jointly

In the instant case the accused have committed Mischief. All the ingredients of 
mischief as explained above attracted against the accused. Breaking of Mirror 
(bath room) ,  cistern,  bed sheet  etc.  are  likely to  cause,  wrongful  loss  or 
damage to  the  resort  authority  which are  with  their  knowledge.  If  that  is 
otherwise defence has to prove that . Accordingly the accused named above 
are convicted u/s 427 IPC.

Regarding the other sets of offences u/s 279/337 IPC, it is not attracted against 
the accused as there is no question of rash and negligence in the instant case.

Considering the facts and circumstances of the case , nature of offence and 
accused being the first time offender I am inclined to section 3 of Probation of 
offender’s Act. Accused are released on Probation after due admonition.

                                                  ORDER

                     In view of the foregoing discussions and evidence on record , the 
accused persons namely  Spandan Dutta, Nishan Paul, Narayan Seal, are 
therefore acquitted of the charge u/s 279/337 IPC and in case of section 427 
IPC the accused are released on probation under section 3 of Probation of 
Offender’s Act after due admonition. Bail bond shall extend up to six months 
from today. 

Furnish a free copy.

                    Dictated under the seal of the court and bearing my signature this 
on 08-05-15   

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class
Kaliabor,Nagaon
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Name of witness: Pw1—Jonmoni Khaund
Pw2—Pankaj Das
Pw3—Sankar Das
Pw4—KK saikia
Pw5—Bhupen Bora

Name of witness: Dw –Nil
counsels for prosecution ----- Hema Borgohain
counsels for Defence ----- A Hazarika

Ext. 1 -----FIR
EXT.2 -----SEIZURE LIST
EXT3 -----SEIZURE LIST
EXT4 -----SKETCH MAP
EXT5 -----SKETCH MAP
EXT6 -----cs


