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JUDGMENT

The brief fact leading to the prosecution of above named accused 
person is that on 21-06-12 at about 05-30 pm entered illegally in the house of 
the  informant  and  assaulted  the  informant’s  daughter  by  outraging  the 
modesty of the victim. This is the case.
 

A  complaint  was   lodged before  the  Samuguri  police  station. 
Seen the F.I.R. A case was registered by Police and after investigation police 
submitted charge Sheet  u/s 448/354 of I.P.C by investigating officer .

The accused person, in response to the process issued to them, 
appeared before the court. Particulars of offences  u/s 448/354  of I.P.C are 
read over and explained to the accused to which they pleaded not guilty and 
claimed to be tried, after copies were handed over and hearing both sides .

The prosecution side has examined seven witnesses in support of 
its case. The statement u/s 313 CrPC is recorded. The defense case is total 
denial and adduced no evidence in defence.  .  Heard arguments of both sides.

(i) Whether the accused on  21-06-12 at about 05-30 pm entered 
illegally  in  the  house  of  the  informant  and  assaulted  the 
informant’s daughter by outraging the modesty of the victim by 
committing offence u/s 448/354 ?

To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, victim has to be examined .   I have gone through 
the same carefully.

In her deposition pw1 ,Abdul Rahman, the informant  stated that 
the incident took place on that day at 5-30. The accused used to love his 
daughter before happening of this incident. On the day of incident when she 
heard the hue and cry of his daughter he came and caught the accused at the 
spot. On being asked his daughter told that the accused tried to outraged her 
modesty.

In cross pw1 stated that he caught red handed the accused at home. Before 
my reach no one came. Later he said that he caught the accused when the 
accused  came out  of  the  house.  Pw1 stated  that  at  the  time of  incident 
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informant’s other son and daughters were also present at home (sons Jahirul, 
and Izazul, daughter parbina)

Pw2, Amina Begum, the victim stated that at the time of incident she was 
studying at home. Then the accused came and pulled her hand. She shouted 
and her father came and caught the accused. 

In cross , victim stated that her father caught the accused in front of her. Her 
other brother and sisters were also with her At that time .

Pw3, Jakir Hussain, an independent witness stated that at that time she saw 
many people in the house of the informant and found that police brought the 
accused from that house.
Pw4, Rahima Khatoon , informant’s mother stated that hearing hue and cry she 
rushed to home and seen that the accused pulled the hand of her daughter. 
Then her husband , the informant reached and caught red handed.

In cross examination, pw4 deposed that she reached home first and after 5 
minutes her husband came. Police did not recorded her statement.

Pw5 stated that he heard after seven days of the incident.

Pw6 is the investigating officer.

Pw7 is the medical officer .

In cross examination MO stated that he has not mentioned the GD entry No 
and PS case no in the injury report.

Upon careful analysis of the evidences on record it appears that the incident 
took place inside the house of the informant. Obviously the family members 
would be the vital witness. In the evidence of the victim it appears that victims 
brother and sisters were with the victim at that time. Therefore, investigating 
officer should have made them as witness. But not. Also according to the FIR 
and  evidences  on  record  it  appears  that  victim’s  parents  were  the  eye 
witnesses. Their evidences must corroborate each other. But not. According to 
the evidence of informant he came first and caught red handed the accused. 
But  victim’s  mother  stated  that  she  came  first  and  after  5  minutes  her 
husband, informant came. Now question arises, which is true. There is no other 
eye  witnesses.  Besides  all  the  witnesses  except  IO  and  MO  are  related/ 
interested witness.  Considering all these aspects  I  found that prosecution 
failed to prove the case beyond reasonable doubt. If  there is doubt benefit 
goes to the accused. Therefore I have reached the inescapable conclusion that 
the charges u/s 448/354  of IPC is not established.

             



                                    ORDER  

The accused person Sadiqul Islam is therefore acquitted of charges u/s 
448/354 of IPC and set at liberty forthwith. Bail bond shall be extended upto 
six months from today.     

Dictated under the seal of the court and bearing my signature on 
this 11-05-15.
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class

 KALIABOR:NAGAON

 
  



Appendix

List of prosecution witness:

Pw1 :A Rahma
Pw2 :Asmina Begum
Pw3 :Jakir Hussain
Pw4 :Rahima Khatoon
Pw5 :A. Ali
Pw6 :Seniram Gogoi
Pw7 :Dr H K Bora

List of defence witness

None

Exhibits:

Ext.1 FIR
Ext2 sketch map
Ext3 CS
Ext4 Medical report




