
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

P.R.C Case No 306 OF 2013

GR CASE NO: 499 OF 2013

U/ Sec 430 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

O. BABA SINGHA

S/O:  SRI THAMBAL SINGHA

ADDRESS: JAKAHLA BANDHA

P.S.  JAKHALA BANDHA, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. GAJEN SAIKIA, LEARNED ADVOCATE

CHARGE FRAMED ON:   04/03/2014

EVIDENCE RECORDED ON: 21/05/14, 08/12/14, 14/07/15, 21/12/15 & 29/02/16

ARGUMENT HEARD ON:  15/03/2016 & 28/03/16  

JUDGMENT DELIVERED ON: 22/04/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that OZONE PHARMACEUTICAL LTD 

has destroyed the irrigation scheme and due to the destruction of the Irrigation scheme 

the farmer of the locality has suffered from the non flow of water from the above said 

scheme. The criminal law was set in motion with the lodging of the FIR.

2. In this case the O/C KALIABOR PS registered KALIABOR PS case No. 78/2013 U/sec 430 

of IPC and the case was entrusted to S.I. ABDUL SALAM for investigation and finally 

after completion of investigation the charge sheet was submitted by him against the 
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accused person U/sec 430 of IPC. 

3. In this case the accused person appeared before the court & he was allowed to go on 

bail. He was furnished with all the documents which were relied upon by prosecution 

u/sec 207 of Crpc & the charge U/sec 430 of IPC was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. In this case the 

prosecution  has  adduced  as  many  as  8  PW’S  to  prove  the  case.  In  this  case  the 

statement of the accused person is hereby recorded and the plea of the accused person 

is of total denial. The defence does not want to adduce any DW’s from their side.

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record.

5.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused person has committed the act of mischief by doing an  

act and thereby the accused person had broken the deep tube well which was  

mend  for  irrigation  purpose  of  the  villagers  and  it  was  damaged  by  the  

OZONE  Company  Pharmaceuticals  and  thereby  committed  an  offence  

punishable u/sec 430 of IPC? 

Discussion, Decision and Reasons there on:

6. PW1 in his evidence has deposed that he knows the informant and the accused person. 

In 1988 as per the Government’s scheme GABHIR NADHI BANDH SCHEME there was a 

water tank established at SONARI GAON. In the year 2007 one company named OZONE 

Pharmaceutical  Company was established at  SONARI GAON to solve the problem of 

unemployment and for tourist visit and for this purpose agricultural land of 200 bigha 

was allotted for it. in the year 2009 the whole plot by way of boundary was taken by the 

company and the centre was broken and this had created problems for the persons 

involved in agriculture.

7. During his cross examination he stated that he doesn’t know who the real owner of the 

OZONE PHARMACEUTICAL Company is. He doesn’t know whether the plot in which the 

2



tank was established was the government plot or MYADI Plot. The police didn’t seize the 

documents relating to the land. The documents relating to the establishment of the 

government plot is not available with him and it is in the hands of the government. He 

doesn’t know when the water tank was damaged but he knows that it was broken by 

the person of the OZONE Company. He knows that the informant had lodged this case.

8. PW2 in his evidence has deposed that he knows the informant and the accused person. 

In  the  year  1988  under  the  instructions  of  the  ASSAM  government  the  Irrigation 

department had established a DTP project and the agriculturist received water for two 

years. In the year 2009 a company from Delhi namely OZONE PHARMACEUTICAL came 

to the SONARI GAON and took about 200 bighas of land from the agriculturist and the 

land which they occupied and in between it the Government’s DTP project land was also 

there and they brought the land of the government inside their campus. When it came 

to the knowledge of the Executive Engineer the FIR was lodged.

9. During his  cross examination he stated that  the DTP project was established in the 

government’s plot and the plot of the DTP project was not purchased by the Ozone 

Company. Even if 200 bighas of land was purchased by the OZONE Company the DTP 

project land doesn’t fall within the 200 bighas. He couldn’t describe the four boundaries 

of the DTP project. The DTP project was broken on 2008 & 2009 and he will not be able  

to tell the exact date.  he doesn’t know who is the real owner of the Ozone Company. At  

that even if the DTP project land came inside the property of the Ozone Company and in 

relation to it the MANDAL office had given objection and they have given permission for  

it. He didn’t saw the official documents of the DTP project. 

10. PW3 in his evidence has deposed that he doesn’t informant of this case and he knows 

the accused person. In their village there was a deep tube well and the accused person 

had destroyed it  and sold it.  The place where the Deep tube well  was located was 

covered by them. The land was occupied by Ozone Pharmaceuticals. He doesn’t know 

what post the accused person holds in the Ozone Pharmaceuticals.

11. During his cross examination he stated that he will not be able to describe the land of 

Deep tube well. He didn’t saw who had pulled out the deep tube well and on which date 

it is not known to him. It was not his plot and it belonged to others. The plot was sold to 

Ozone Pharmaceuticals. 

12. PW4 in his evidence has deposed that he knows the informant and the accused person. 
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in the year 2007 the accused person purchased their land by cheating them. There was 

a government tube well out of the plot which was purchased. In the year 2013 in the 

month of January the accused person broke the tube well. The company of BABA SINGH 

had taken the deep tube well inside their possession by breaking the wall. He knows 

that the company of BABA SINGH is Ozone Pharmaceuticals. 

13. During his cross examination he stated that he doesn’t know the place near to the tube  

well. The tube well was broken on 13/07/13 and on that day he didn’t went there. The 

place of occurrence is about three furlong. He didn’t saw the wall when it was built up 

and he didn’t submit any documents relating to the government institution. The plot was 

possessed by Ozone Pharmaceuticals since 2007. The plot in which the tube well was 

there & the owners of the said plot didn’t objected to it.  He doesn’t  know who the 

owner of the Ozone Pharmaceuticals is and what work the accused is doing there he 

doesn’t know about it. 

14. PW5 in his evidence has deposed that he knows the informant of this case. There was a 

Shallow filer at SONARI GAON and the occurrence took place in the year 2013 and the 

said was broken by the OZONE AYURVEDIC company and because of its damage they 

had a loss. He was also working at the OZONE Company. 

15. During his cross examination he stated that he doesn’t know who the owner of OZONE 

Company  is.  He  doesn’t  know  whether  it  is  OZONE  AYURVEDIC  OR  OZONE 

pharmaceuticals and the OZOEN company had purchased 170 bighas of land and they 

had built up a garden there. The occurrence took place in the month of MARCH, 2013 

and at that time when it was broken he wasn’t working there. 

16. PW6 in his evidence has deposed that he knows the informant. The plots of 169 bighas 

were purchased in between 2007 & 2013 out of cheap rates. At the time of purchasing 

the said plots a government’s  shallow deep tube well  was also brought under their  

jurisdiction. The deep tube well was not there and because of it the informant lodged a 

case. They thought that the deep tube well was broken by the Ozone Company and 

today a member of the Ozone Company is also present today. 

17. During his cross examination he stated that he doesn’t know in which post the accused 

is working at the Ozone Company. He went to the place of occurrence in the year 2008 

– 2009. He didn’t went to the place where the tube well was situated. If there is a 

government tube well the documents relating to it will  be there. He doesn’t know if 
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there was a deep tube well at the Sonari Gaon which was made by the Government’s 

scheme. He didn’t saw how it got vanished. In that place in place of the company their 

villagers were working there. He was informed by Apurba Hazarika about the informant. 

in the SONARI GAON there is no office of the Agriculture department. He came to know 

that  there was a case relating to  the breaking of  deep tube well  which took place 

between 2007 & 2013. The plot is attached to the SONARI GAON. 

18. PW7 in his evidence has deposed that he knows the informant and the accused person. 

There was a water pump and the company took the pump inside the campus and the 

company people came and had dig it and the pump was taken away by the workers of  

the Ozone Company and the informant lodged the case. The accused used to come and 

he knew that the accused was working as a MANAGER of the Ozone Company. The 

occurrence took place in 2013.

19. During his cross examination he stated that he saw the complainant. The complainant is 

the ENGINEER and the occurrence took place on 13/07/13 and he saw the informant on 

that day. He went there and saw the nuts and bolts and he doesn’t know the DAG NO & 

PATTA NO and the company purchased plot of 27 bighas from the company. The land 

doesn’t belong to the accused person. He didn’t saw the accused taking out the tube 

well. He didn’t saw who took it. He didn’t saw any documents of the tube well. The tube 

got disappeared on 13/07/13. The company took land of 265 bighas and he doesn’t  

know who the owner of the company is. The company was using it  as a farm and 

planted trees like pomegranate etc.

20. PW8 in his evidence has deposed that he was working as I/C SILGHAT and on that day 

he  received  an  EJAHAR  from  the  informant  NILMOY  LEKHARU,  ASST.  EXECUTIVE 

ENGINEER and the case was registered and he was entrusted for investigation. He went 

to the place of occurrence on 14/07/13 at SONARI GAON. He prepared a sketch map, 

recorded the statements of the witnesses. He didn’t find the informant and he went to 

the informant’s office but he didn’t find him and he collected the phone number and he 

recorded the statement of the informant via phone. He went to arrest the accused O. 

BABA SINGH who was associated with the crime on 25/07/13. He met him at the rented 

house and he recorded the statement of the accused person and as the offence was 

bailable in nature  he was allowed to go on bail  and the O/C KALIABOR had found 

sufficient  materials  against  him and he submitted charge sheet  against  the accused 
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person u/sec 430 of IPC. EXT 1 is the sketch map, EXT 1(1) is his signature, EXT 2 IS 

THE CHARGE SHEET & EXT 2(1) IS HIS SIGNATURE. 

21. During his cross examination he stated that the case which he was investigating the 

date of occurrence is not mentioned in the FIR. He will not be able to tell the date of 

occurrence.  The informant didn’t hand over any government property to him and he 

was unable to get any property there. He was investigating the case for 50 days and in  

this 50 days he didn’t find the informant of this case. He didn’t find any articles to seize  

nor  did he get  any articles.  The informant’s  signature cannot be confirmed by him. 

There is no sign of big tube well in the place of occurrence which was the matter of the 

dispute.  In  the  FIR  there  is  no  name  of  the  accused  nor  is  the  name  of  OZONE 

PHARMACEUTICALS  mentioned  there.  If  the  name  is  written  as  OZONE 

PHARMACEUTICALS LTD. It will mean the proprietor or managing director. He didn’t find 

the proprietor or managing director of the company. The accused person O.BABA SINGH 

is  not  the proprietor or  managing director of  the company. The farm is  having 200 

bighas of land. The land was sold by the local public there and it was sold to them. 

None of the PW’S have specifically mentioned before him on which date who took it i.e.  

the big tube well and it was not stated to him by the people. 

 I have heard the arguments of the learned ASST.PP & the learned defence  

counsel.

22.  From the perusal of the evidence of PW’S it appears at the prima facie itself that the 

prosecution despite taking steps had failed to examine the informant of this case. It also 

appears that it is PW2; PW3 & PW4 who had specifically mentioned that the accused 

person had broken and caused damage to the deep tube well but it doesn’t find any 

such corroboration with the evidence of  the other  PW’S including the I/O who was 

examined as PW8 in this case. It has also become clear from the evidence of PW6 & 

PW7 who didn’t saw the accused person who caused damage to the deep tube well. 

23. However, during the cross examination of PW2 it has come to light that the MANDAL 

office had granted permission to the OZONE company and thereby the company took 

the deep tube well inside their boundary. 

24. During the cross examination of the I/O it has become clear that there was no such sign 

of deep tube well when he went to the place of occurrence nor didn’t the I/O i.e. PW8 

seize any article from the place of occurrence. The name of the accused person is also 
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not mentioned in the FIR. The I/O of this case has also admitted that the accused 

person is not the owner of the company and hence this creates doubt with regard to the 

evidence of PW’S who had stated that the accused person is the owner of the company 

and  he  doesn’t  know  who  is  the  owner  or  the  proprietor  of  the  OZONE 

PHARMACEUTICALS company. This would have been clear had the prosecution being 

able to examine the informant of this case. 

25. In this it also transpires from the evidence of PW8 that none of the PW’S had specifically 

stated that who took the tube well and it is also not known to him and this thereby 

creates doubts with regard to the evidence of PW1, PW2 & PW4.

26. At this let me move ahead with the concept or the mind which worked behind it is a 

company and hence in this case it is the OZONE PHARMACEUTICALS Company. It is a 

known fact that if a company commits an offence it is the mind which works behind it 

and in this case it is the liability of the company and the mind which works behind it  

should have been prosecuted. 

27. But in this case the I/O has failed to find out who was the owner of the company and 

hence in this case, the owners or the proprietors of the company should have been 

made liable even if it has been admitted by the PW’S that the accused is the owner of 

the company but the I/O who was examined as an independent witness in this case had 

stated that the accused is not the owner nor the proprietor of the company. 

28. The golden rule that runs through the web of civilized criminal jurisprudence is that an  

accused is presumed to be innocent unless he is found guilty of the charged offence.  

Presumption  of  innocence  is  a  human  right  as  envisaged  under  Art.14  (2)  of  the  

International  Covenant on Civil  and Political  Rights  1966.  Art.11(1)  of  the Universal  

Declaration of Human Rights 1948 also provides that any charged with penal offences  

has a right to be presumed innocent until proved guilty according to law in a public trial  

at which he has had all the guarantees necessary for his defence.

29. In the case of  V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC 1762 the 

hon’ble  supreme  court  has  held  that  It  is  also  the  cardinal  rule  of  our  criminal 

jurisprudence that the burden in the web of proof of an offence would always lies upon 

the prosecution to prove all  the facts constituting the ingredients beyond reasonable 

doubt. If there is any reasonable doubt, the accused is entitled to the benefit of the 

reasonable doubt. 
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30. A person has, no doubt, a profound right not to be convicted of an offence which is not  

established by the evidential standard of proof beyond reasonable doubt.

31. In the light of the above discussion & reasons, I am of the opinion that the prosecution 

has  failed  to  prove the  case  against  the accused  person beyond  reasonable  doubt. 

Hence, the accused person deserves to be acquitted of the charge leveled against him.

ORDER

In view of the above discussions and reasons it is held that the prosecution  

has failed to prove the charge leveled against the accused person & as such  

the  accused  person  is  acquitted  of  the  charge  leveled  against  him  under  

section 430 of IPC  and he is thereby set at liberty. 

The bail bond of the accused person shall remain in force for six months in 

view of section 437A of the CrPC.

Make necessary entry in the judgment register. 

Given under my hand and seal of this court on this the 22nd day of APRIL, 

2016 at KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: APURBA KUMAR HAZARIKA
PW2: SAGAR HAZARIKA @ SWAPAN HAZARIKA
PW3: SHYAMANTA HAZARIKA
PW4: PURNA KANTA HAZARIKA 
PW5: PARAG HAZARIKA
PW6: NITUL HAZARIKA
PW7: CHAMPAN HAZARIKA
PW8: ABDUS SALAM, I/O
WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :   
EXT 1 IS THE SKECTH MAP
EXT 1(1) IS THE SIGNATURE OF PW8
EXT 2 IS THE CHARGE SHEET
EXT 2(1) IS THE SIGNATURE OF PW8
DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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