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         (u/s 448/323/354/34 IPC)

The State

v.

Md Abdul Mazid, 

Md Abdul Sattar,

vill-Anjok Pani,Samuguri

Md Kasem Ali,

s/o- Hazarat Ali,

Anjok Pani, Samuguri

                     Date of Evidence    :20-03-15,17-09-14,16-12-14,23-02-

15,31-08-15

                     Date of Argument  :07-09-15  

                     Date of Judgment  :19-09-15

                              

                     For the State : Hema Borgohain, Ld App

                     For the Accused : Premananda Das, ld def

JUDGMENT OF THE CASE No. GR 662/10

PRESENT : SRI PRANAB SARMA,AJS
JUDICIAL MAGISTRATE

1st CLASS
KALIABOR,NAGAON

ADVOCATEs APPEARED :     
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JUDGMENT

The brief fact leading to the prosecution of above named accused 

person is that on 04-11-10 when the informant went to the house of Md Asen 

Ali , the accused named above with other persons entered in the house of Asen 

Ali and started destroying the house of Asen Ali, the informant obstructed them 

and as a resulted the accused persons assaulted her by causing injury to her 

body . An FIR was lodged . This is the case.

 

An FIR was lodged before the Samuguri police station.  Seen the 

F.I.R. A case was registered by Police and after investigation police submitted 

charge Sheet  u/s 448/323/354/34 of I.P.C by the investigating officer .

The accused person, in response to the process issued to them, 

appeared before the court. Particulars of offences  u/s 448/323/354/34  of 

I.P.C are read over and explained to the accused to which they pleaded not 

guilty and claimed to be tried, after copies were handed over and hearing both 

sides .

The prosecution side has examined six witnesses in support of its 

case. The statement u/s 313 CrPC is recorded. The defense case is total denial 

and adduced no evidence in defence.  .  Heard arguments of both sides.

(i) Whether the accused persons on  04-11-10 entered illegally into 

the house of the Asen Ali by committing house trespass?

(ii) Whether the accused persons had  voluntarily caused grievous 

hurt to the victim by dangerous weapons ?

(iii) Whether  the  accused  persons  in  furtherance  of  the  common 

intension assaulted the informant by outraging her modesty?

THE POINTS FOR DETERMINATIONS
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To arrive at a just decision on the points referred above, let the 

evidence on the record be examined. The prosecution side, to establish the 

culpability of the accused, victim has to be examined .   I have gone through 

the same carefully.

In his deposition pw1, , Meena Khatoon stated that the incident 

took place four years back. Pw1 was at home at that time. At that time the 

house of Asen Ali was caught fire. Kalpana Begum went to see the fire. Then 

the accused present on the dock had beaten Kalpana. Accused Abdul Mazid 

with the help of a stick (lakhuti) had beaten Kalpana. Pw1 also stated that 

accused persons had beaten Asen Ali and when Kalpana went to see them she 

was also beaten. 

In his cross pw1 could not state the date of fighting.

Pw2, Kalpana Begum , the informant stated that on that day his 

nephew, Asen Ali was beaten by the accused Abdul Mazid. Pw2 went there to 

intervene the fighting. Then accused Abdul Mazid had beaten her with a stick 

(lakhuti) on her head.

In her cross she stated that the neighbouring people knew about the incident.

Pw3,Resia Khatoon,  stated that  the incident  took place five 

years back. She stated that on that day, at about 10-00 am she had seen that 

Asen Ali was beaten by the accused Abdul Mazid . Also she seen that accused 

Abdul  Mazid had beaten Kalpana.  Pw3 brought  Kalpana to  her  house and 

bandage there.

In cross she stated that she did not know the reason of said quarrel.

DECISION AND REASONS THEREOF
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Pw4,Ashan Ali@ Asen Ali , one of the victim stated that the 

incident took place three years back. On that day at day time the accused 

Abdul Mazid came to his house , had broken the door and set the house on fire. 

Pw4 also said that  Abdul  Mazid beaten up him.  Kalpana came to  see the 

incident and Abdul Mazid voluntarily caused hurt her. She got injury on her 

head.

Pw5, Dr Anil Ch Lalung, MO , stated   that on 04-11-10 he 

examined victim Kalpana Begum as MNHO at Simona Basti PHC and found 

lacerated injury on left side of her fore head. It is opined that said injury is 

simple caused by blunt object.

In cross MO of the case stated that such injury may be caused by falling on 

hard object. Also age of injury was not mentioned.

Pw6,is David Daimary, IO of the case who submitted the 

Charge sheet. 

Upon perusal of all the evidences on record and hearing both sides it appears 

that the incident took place in the house of Ashan @Asen Ali who was also a 

victim/ injured. In that incident many people were present as stated by the 

witnesses. Out  of them only three eye witnesses are there. Pw2,pw3,pw4. Pw1 

may be hearsay evidence.  The depositions made before Hon’ble  Court  by 

pw2,pw3,pw4 are almost similar they stated that accused Abdul Mazid had 

beaten Asen Ali as wel as Kalpana Begum. Regarding other accused Kasem Ali 

PWs are silent. Even though victim/ injured did not say anything about accused 

Kasem Ali. Moreover, the report of MO and his deposition acknowledged the 

happening  of  injuries  of  the  victim  ,  Kalpana.  Also  the  evidences  of  the 

witnesses supports the contents of the FIR.

Considering the above aspects it is clear that accused Kasem Ali is not involved 

in the incident. On the other hand accused Abdul Mazid attracts the ingredients 

of offences u/s 448 and u/s 323 IPC but no materials found of section 354 IPC.
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As the accused Abdul Mazid is  not a habitual offender and considering his 

conduct  and  behavior,  also  the  nature  of  offences  I  am  inclined  to  the 

provisions of Probations of Offender’s Act .

                                                      ORDER

The accused person Md Kasem Ali,is  therefore acquitted of the charges u/s 

448/323/354  of  IPC  and  set  at  liberty  forthwith.  Accused  Abdul  Mazid  is 

convicted of charge u/s 448/323 of IPC and afterwards released on probation 

after due admonition. Regarding section 354 IPC ,finding no elements accused 

Abdul Mazid is acquitted . Bail bond shall be extended up to six months from 

today.     

Dictated under the seal of the court and bearing my signature on 

this 19-09-15

 

(PRANAB SARMA, AJS)

Judicial Magistrate, 1st Class

                    KALIABOR: NAGAON
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Appendix

Name of the Prosecution Witness :

Pw1: Meena Khatoon

Pw2: Kalpana Begum 

Pw3: Resia Khatoon 

Pw4: Ashan Ali@ Asen Ali

Pw5: Dr Anil Ch Lalung, MO 

Pw6: David Daimary 

Name of the Defence witness:

None

Exhibits:

Ext.1 :FIR

Ext.2 :

Ext.3 :

Ext.4 :


