
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

G.R. Case No. 714 OF 2013

PRC CASE NO. 470 OF 2013

U/ Sec 392, 323 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

SANJAY BAHADUR

S/O: LATE JUTHA BAHADUR

ADDRESS: SIL GHAT

P.S.KALIABOR, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. A. HAZARIKA & Mr. P SAIKIA, LEARNED ADVOCATE’S

CHARGE FRAMED ON:   13/12/2013

EVIDENCE RECORDED ON: 03/01/14, 26/03/14, 10/06/14, 22/04/15, 09/03/16, 

30/05/16 & 29/07/16

ARGUMENT HEARD ON:  12/09/16, 27/09/16 & 07/10/16

JUDGMENT DELIVERED ON: 04/11/16

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information 

Report  (in  short  as  F.I.R)  wherein  the  informant  has  alleged  that  on 

08/09/13 when the informant was on his way towards JAKHALA BANDHA 

from SALNA for which he had boarded the train. The informant felt drowsy 

and he woke up at SILGHAT at 8:30 p.m. and he got down from the train 

and was on his way towards his brother in law (BHINI’s) house and at that 

time the accused persons had wrongfully restrained him and thereby took 

away Rs. 420/- from the informant by assaulting him. The criminal law was 

set in motion with the lodging of the FIR. 
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2. In this case after receiving the F.I.R the O/C of KALIABOR PS registered a 

case bearing KALIABOR PS case No. 121/2013 U/sec 341,325,379/34 of IPC 

and SI A. SALAM was entrusted for investigation & finally the charge sheet 

was submitted by him U/SEC 341,323,379/34 OF IPC.

3. The  accused persons  were arrested  and later  after  filing of  the  charge 

sheet they were allowed to on bail and as per provisions of sec 207 CrPC 

the documents which the prosecution relies were furnished to the accused 

persons. After hearing both sides the charges u/sec 392,323/34 of IPC were 

read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. Later on, at the stage of evidence one of the 

accused BAG NARYAN RAM was declared as an absconder by this court and 

the case proceeded against the other co accused. 

4. In this case the prosecution has examined as many as 8 PW’S to prove this 

case. The statement of the accused person is hereby recorded and the plea 

of  the  accused  person  is  of  total  denial.  The  defence  doesn’t  want  to 

adduce any DW’S from their side. 

5. After hearing the learned counsel of both sides and after perusal of the 

case record I do hereby framed the following as point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1: 

Whether the accused person on 08/09/13 at about 8:30 p.m. had in  

order to commit theft  of  Rs.  420/-  and in order to commit it  had 

caused hurt to the informant and thereby committed an offence of  

robbery punishable U/S 392 of the Indian Penal Code? 

POINT FOR DETERMINATION NO.2: 

Whether  the  accused  person  had  voluntarily  caused  hurt  to  the  

complainant/ informant  at  the  same  time  &  place  &  thereby 

committed an offence punishable u/s 323 of Indian Penal Code?

Discussion, Decision and Reasons there on:

For the sake of convenience both the points are clubbed together:

6. PW-1 in his evidence has deposed that he knows the informant and he 

couldn’t recognize the accused persons. The occurrence took place about 

four months ago. One AJAY TANTI who happens to be the relative of his 
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friend ANIL TANTI had got down from the train. He was abit far away from 

the train station. He did not saw  the occurrence but  the  informant  had 

informed  him  that  some  unknown  persons  had assaulted  him  and took 

away  Rs. 420/- from  him.

7. During the cross-examination he stated that he knew the accused persons 

as they were from Silghat. He did not know much about the occurrence.

8.  PW-2 in his evidence has deposed that he is the informant and he can 

recognize the accused persons. The occurrence took place about 5 months 

ago.  It  was  about  8  p.m.  when  he  was  travelling  from  SALNA  TO 

JAKHALABANDHA  by  train.  He  fell  drowsy  and  finally  reached  Silghat 

Railway Station. In the train the two accused persons assaulted him and 

took away Rs. 220/- from him.  By the time the train reached the Railway 

Station there were two boys who knew him namely RAJ KUMAR and he 

didn’t  remember  the  other  person’s  name  and  he  had  shown  the  two 

accused to them. The accused were taken to the railway station by them. 

He lodged the FIR at night and he had put thumb impression in the F.I.R.

9. During  the cross-examination he  stated  that  the FIR was written  by  one 

Raj Kumar  and  Raj Kumar  is his  friend . At the time of occurrence which  

took place in train there were none other person in the boogey except the 

accused persons. The other passengers de boarded the train and he was 

having Rs.220/-  in  his  pocket.  He was assaulted at  the Silghat  Railway 

station. He did not inform the authority of Railway station about it. When 

he was assaulted they were no person at the station. He was having his 

ticket while he was travelling in the train and he did not see the ticket. He 

had  his  injury  due  to  the  assault.  The  police  took  him  for  medical 

examination and he did not go by self. 

10.PW-3 in his  evidence  deposed  that  the  occurrence  took  place about 

6/7 months ago  at  about 8-30 p.m. when he was standing at  Silghat 

center. At that time  the  informant came crying  towards  him  and the 

informant stated  that  while the informant  got  down  from  the train  at 

Silghat platform one boy took away  Rs. 420/- from him. There were  other 

boys who  were associated  with  the  accused person and  it was  stated 

to him  that  he will be  able to  recognize  the  accused persons  and at 
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that  time   4/5  persons  went  with  him.  One  of  the  accused  persons  is 

present in the dock today. Both the accused persons were taken to the 

police station and the informant lodged the F.I.R.

11.During the cross-examination he stated that he there was at a distance of 

½ mile away from the place of occurrence. At that time Raj Kumar Tati, 

Sanjib Deka, Baba Das were present there.  The  accused  persons  were 

caught infront of their  houses  and  informant  did not mention  the name 

of the  accused  persons to them. The  informant  did not  inform  him 

whether  the  accused  persons  took  the money from  his  pant  or  shirt.  

In  this  case  the  court   in  exercise   of   its   power U/S 165 of  Indian 

Evidence  Act  had  asked a question  to the  PW3 and it  reply  to  it   PW3 

stated   that   the   informant   came  crying   towards   them  and the 

informant made a brief description  about  the  accused  persons  and 

informant  was  able to see  the  accused  persons and they  were  caught. 

12.PW-4  in his  evidence  has deposed  that  the  occurrence  took  place 

about  6 months ago  at 8-30/ 9:00 p.m. He was at the Silghat center along 

with his friends. The distance between Silghat center and Silghat Railway 

Station is about 100 meters. The  informant  came  crying  and told   them 

that  one  boy  had assaulted  him  and  took  away  Rs.420/- from  him.  

The informant  Ajoy Tati  had  made  a brief description  about  the  boys 

and he will be able to recognize them and all of them  along  with  the 

informant  went to the  Railway  station  and they  saw  the  accused  Kalu 

@ Sanjoy Bahadur and  at  that  time  Sanjoy Bahadur  had  informed 

about Bhag Narayan  and they  went  to the  house of Bagh Narayan. The 

informant was able to recognize Bhag Narayan and they were handed over 

at the  Silghat out post.

13.During  the cross-examination he  stated  that  he, Raj Kumar  and Utpal 

Das  were  at  the  center along with  other  persons. The informant did not 

mention to him from which pocket the accused took the money. The village 

headman Mohan Ch. Hazarika was not informed about the occurrence. 

14.PW-5 in  his  evidence  has deposed  that  it was  about one year  ago  he 

was  at the  Silghat  center  and one  boy  came  crying. When he  asked 

the boy  the boy  informed  him  that  he  was  assaulted  and Rs.420/-  
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was  taken  away  from  him . When  they started searching  the accused 

persons  the  accused person present  in the dock  today  had  informed 

about  other  accused person  and the  said  accused  person had taken 

away  the money.

15.During  the  cross-examination  of  PW5  he  stated  that  at  the  time  of 

occurrence Raj Kumar, Pona, Sanjib Deka were present there. There was 

one Officer at the Silghat Railway Station and he did not know his name. 

The informant did not inform him from where the accused took the money 

from the accused. The informant did not mention him about the name of 

the accused persons and it was stated to him  that  the  accused  took 

away  Rs. 420/- from  him  and if it  would be less than  Rs. 420/-  it would 

be  wrong.  

16. PW6  in  his evidence  has deposed  that  it was  about 3 years  ago  he 

was  at the Silghat  center  and Ajoy Tati  came  crying  from the  Railway 

station  and it  was  stated  to him  that  Bhag Narayan  took  away  money  

from  him. The accused  Bhag Narayan  was  called and  informant  was 

able to recognize  the  accused  person  and  he came  back.

17.During the cross-examination of P.W.6 he did not know who lodged  the FIR 

against  whom. 

18.PW7 in his evidence has deposed  that  on 8/10/13  he  was working  at 

Silghat out post  as  I/C  and  on that  day  at  about  10-30 p.m.  The 

informant Ajoy Tati  had  lodged  an F.I.R.  The  informant along with  the 

accused  Bhag Narayan  and along  with  some  other persons  came to the 

police station  and he recorded  the statement  of the complainant  and the 

other  witness vide  GR entry No. 108 of  8/10/13  and the  case  was  sent 

to  O/C   Kaliabor  for  registering  it.  The  informant  Ajoy   Tati   and  the 

witnesses Raj Kumar Banjanju, Sanjib Deka, Utpal Das, Pradip Das , Anil Tati 

whose statements were  recorded  U/S 161 of Cr.P.C and  the  accused  was 

sent to Jakhalabandha PHC and he  was  kept  police  custody  at  the 

Kaliabor P/S . On 9/10/13 he went to the place of occurrence and he was 

entrusted for investigation. The accused was arrested  and forwarded  to 

the   Court.  The  FIR  named   accused  Kalu  Bahadur  surrendered   on 

30/10/13  and the  accused surrendered  and  his  statement was recorded 
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and he  was forwarded to the Court  on 31/10/13  and Bhag Narayan  Ram , 

Sri sanjoy bahadur  @ Kalu Bahadur. He submitted charge sheet against 

the  accused  persons  U/S  341/323/379/34  of  IPC.  He  also  prepared  the 

sketch  map  and  he  also  collected  the  medical  certificate.  Ext-1  is  the 

Sketch map. Ext-2 is  the  charge sheet , EXT-2(1)  is  his signature.

19.During the cross-examination of PW-7 he stated that  he  did not  record 

the statement  of the  witnesses  at  the  place of occurrence. P.W.2  did not 

state before  him  that  he  was  having  Rs.220/-  in  his pocket .

20.PW8  in  his  evidence   has  deposed   that   on  8/10/13   he   was  at 

Jakhalabandha PHC and  on that  day  he examined  one Ajoy Tati s/o  Ram 

Tati  Village  Salna Tee Estate  and during  his examination at 11-40 p.m. 

He found mild tenderness anterior chest wall, no external injury is seen. 

The injury is caused by simple and blunt object. The injured was identified 

and escorted by I/C Silghat. The ML registration is 36536/13; Ext-3 is the 

injury report. Ext-3(1) is his signature.

21.During the cross-examination of PW8 he stated that there is no G.D. Entry 

number and the police case number. This kind of injury may be caused by 

falling also.      

I  have  heard  the  arguments  of  the  learned  ASST.PP  &  the  learned  

defence counsel.

22.This  is  a  case  whereby  the  accused  person  has  been  charged  u/sec 

392/323 of IPC. Now, let me proceed with the first issue which involves 

whether the accused person has committed the offence of robbery or not. 

23.In this case on close perusal of the evidence of PW’S it appears that PW2 is 

the sole witness in this case who was present at the time of occurrence. It 

also appears from the evidence of other PW’S that they were not there at 

the place of occurrence but it appears that the said PW’S came to know 

about  the  occurrence  immediately  and  they  were  informed  by  the 

informant. It cannot be denied at all that the other PW’S didn’t have any 

idea about the occurrence. 

24.In this case it appears from the evidence of the PW’S that the accused 

person  had  taken  money  from  the  informant  and  the  informant  was 

subjected  to  assault  by  the  accused  at  the  place  of  occurrence.  It  is 
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apparent from the evidence on record that the accused had committed an 

act of robbery at the place of occurrence and during the cross examination 

of the PW’S it has become clear an apparent on the perusal of the evidence 

on record and during the course of cross examination of the PW’S no such 

fruitful results could be achieved so as to gain momentum in their favour. 

25.Now,  let  us  have  a  look  at  section  390  of  IPC  which  defines  robbery: 

Robbery.—In all  robbery there is either theft or extortion. When theft is  

robbery.—Theft is “robbery” if, in order to the committing of the theft, or in  

committing the theft,  or  in  carrying away or  attempting to  carry  away  

property  obtained  by  the  theft,  the  offender,  for  that  end,  voluntarily  

causes  or  attempts  to  cause  to  any  person  death  or  hurt  or  wrongful  

restraint, or fear of instant death or of instant hurt, or of instant wrongful  

restraint.  When  extortion  is  robbery.—Extortion  is  “robbery”  if  the  

offender, at the time of committing the extortion, is in the presence of the  

person put in fear, and commits the extortion by putting that person in  

fear of instant death, of instant hurt, or of instant wrongful restraint to that  

person or to some other person, and, by so putting in fear, induces the  

person so put in fear then and there to deliver up the thing extorted. 

26.Explanation.—The offender is said to be present if he is sufficiently near to  

put the other person in fear of instant death, of instant hurt, or of instant  

wrongful restraint.

27.Illustration:  A holds Z down and fraudulently takes Z’s money and jewels  

from Z’s clothes without Z’s consent. Here A has committed theft, and in  

order  to  the  committing  of  that  theft,  has  voluntarily  caused  wrongful  

restraint to Z. A has therefore committed robbery.

28.In a case where the offence is u/sec 392 of IPC it is important to note here 

that  the act  of  the accused must  be proved that  “for  that  end” which 

appears in section 390 of IPC. For that end indicates that death, hurt or 

wrongful  restraint  is  caused  in  order  to  the  committing  of  theft,  or  in 

committing theft or in carrying away the property obtained by theft. In this 

case this has been apparent that the accused committed the offence for 

that end which means that the accused had the intention to commit theft 

and  thereby  took  money  from  the  informant  and  in  the  course  of 
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transaction had assaulted the informant in order to achieve the task i.e. to 

commit the act of robbery. 

29.I would also like to point it out that the prosecution has been be able to 

trace out the necessary ingredients of section 390 of IPC and on the other 

hand the defence side has also failed to roll down the ball in favour of the 

accused person. 

30.At this stage I would also like to point it out that it was PW2 who was the 

informant  of  this  case  and  who  is  the  eye  witness  of  this  case  and 

immediately after the occurrence he came out and met the other PW’S and 

narrated the whole incident which took place there and later it was only 

with the help of the other PW’S the accused persons were caught and it 

has also been admitted during the cross examination of the PW’S. 

31.At  this  juncture,  it  appears  from  the  evidence  of  the  PW’S  that 

PW1,PW3,PW4,PW5,PW6 heard about the occurrence and there has been 

sufficient corroboration with the evidence of PW’S including the informant 

and this couldn’t be denied at all. 

32.Now, let me proceed with the next issue which has been involved in this 

case is with regard to the act of causing hurt and in this case all the PW’S 

during the course of evidence has stated that the accused persons had 

assaulted the informant and during the course of cross examination of PW2 

it  has  also  come to  light.  Further,  this  has  been corroborated with  the 

evidence  of  other  PW’S  including  the  Medical  Officer  (PW8)  who  was 

examined as PW8 that the informant was subjected to injuries and this 

couldn’t be denied at all and the evidence of PW8 finds its corroboration 

with the evidence of other PW’S.  

33.In this case, during the course of evidence a issue relating to the amount of 

money was raised in this case and the informant i.e. PW2 has stated that 

the accused took away Rs. 220/- from him and the other PW’S have stated 

this amount as Rs. 420/- and in this case this has been confirmed by the 

I/O i.e. PW7 that PW2 didn’t stated before him that he was having Rs. 220/- 

in his pocket. 

34.Further,  in  this  regard  I  would  like  to  point  it  out  that  it  is  a  minor 

contradiction with regard to the issue relating to the amount of money and 
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hence in such a case the accused cannot be entitled to any benefit in this 

case.  

35.It  is  a  well  known maxim “men may tell  lie  but  circumstances 

never tell lie.” In this case if one closely looks into the evidence of PW’s it 

appears  that  during  the  cross  examination  no  such  results  could  be 

achieved by the defence side so as to  gain momentum in their  favour. 

Hence, there appears to be a strong chain of events which brings to light 

that the accused person was involved in the offence. 

36.This is a case u/sec 392/323 of IPC and it is well known principle of criminal 

law that mens rea is one of the important ingredients of an offence. There 

must be mens rea to commit an offence. Intention may be malafide or 

bonafide and in this case it has appeared clearly that the intention of the 

accused was malafide one.

37.In the light of the above discussions it has been clearly proved that the ac-

cused person is held guilty of the offence u/s 392,323 of IPC as the prose-

cution has proved the case against the accused person beyond reasonable 

doubt.

38.Now let me consider whether the accused person is entitled to get benefit 

of probation in this case. From the perusal  of the evidence on record it 

seems that the accused person had intention to do such act.

39.In the light of the growing crime rate in society & the social environment of 

the villages or in towns/ cities such crimes should not go unpunished.

40.Considering all the aspects, I decide that the accused person will  

not be released on Probation in light of the provisions of Probation  

of Offenders Act, 1960.

HEARING ON THE POINT OF SENTENCE

41.Now,  I  propose to  pass appropriate  sentence after  hearing the convict. 

Heard the convict on the point of sentence. He has prayed mercy of the 

court being a poor person and he will never do such acts in the near future. 

I have heard the learned defence counsel and the learned Asst. P.P. The 

learned  Asst.  P.P  has  submitted  that  the  accused  person  should  get 

adequate  amount  of  punishment  and the  learned defence  counsel  had 

submitted that the court  may be lenient on the accused person on the 
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point of sentence as the accused person is having his family and future life. 

ORDER

As a result the accused person is hereby convicted of the offence 

leveled against him under section 392,323 of IPC. Having regard to  

the nature of the offence. Submission of the convict as well as the  

circumstances of the present case I do hereby sentence the convict  

U/S 392 of IPC to undergo rigorous imprisonment of one year and to  

pay a fine of Rs. 2200/-(twenty two hundred). I do hereby sentence  

the convict U/S 323 of IPC to pay a fine of Rs. 800/- (eight hundred)  

in default of payment of fine to undergo simple imprisonment of  

one month. 

The  period  of  detention  already  undergone  by  the  convicted 

accused in jail custody during the investigation, inquiry or trail, of  

the instant case shall be “set off” as per provision of section 428 of  

CrpC.

Both the sentences shall run concurrently.

The  amount  of  fine  i.e.  Rs.  3000/-  (three  thousand)  in  total  if  

realized be given to the victim/ injured of this case.

Let a copy of the judgment be given to the convict free of cost u/s  

363 of CrPC.  

Make necessary entry in the JUDGMENT register.

Given under my hand and the seal of this Court on this 4th day of 

NOVEMBER, 2016

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:
WITNESSES FROM THE PROSECUTION SIDE:

PW1: RAJ KUMAR GANJU

PW2: AJOY TANTI

PW3: UTPAL DAS

PW4: SANJEEB DEKA

PW5: PRADEEP DAS

PW6: ANIL TANTI

PW7: ABDUS SALAM, I/O

PW8: Dr. G.C. ROY, M/O

WITNESSES FROM THE DEFENCE SIDE:    NIL

    PROSECUTION EXHIBITS: 

(A) EXT 1 IS THE SKECTH MAP

(B) EXT 1 (1) IS THE SIGNATURE OF PW7

(C) EXT 2 IS THE CHARGE SHEET

(D) EXT 2 (1) IS THE SIGNATURE OF PW7

(E) EXT 3 IS THE MEDICAL REPORT

(F) EXT 3(1) IS THE SIGNATURE OF PW8

     DEFENCE EXHIBITS:  NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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