
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS

KALIABOR, NAGAON: ASSAM

GR CASE NO:  715 OF 2012

U/ Sec 498A/34 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

1. NUR MOHAMMAD

S/O: LATE SULTAN NABI

ADDRESS: NO.2 KALIHAMARI

P.S.  SAMUGURI, DIST: NAGAON, ASSAM

2. IMRAN HUSSAIN @ HUSSAIN ALI

S/O: NUR MOHAMMAD

ADDRESS: NO.2 KALIHAMARI

P.S.  SAMUGURI, DIST: NAGAON, ASSAM

3. MUSST. HAZERA KHATUN

W/O: NUR MOHAMMAD

ADDRESS: NO.2 KALIHAMARI

P.S.  SAMUGURI, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. PREMA NANDA DAS, LEARNED ADVOCATE

CHARGE FRAMED ON:   03/09/2013

EVIDENCE RECORDED ON: 22/09/15, 23/12/15, 29/02/16 & 30/04/16

ARGUMENT HEARD ON: 20/06/16 & 30/06/16

JUDGMENT DELIVERED ON: 13/07/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in

short as F.I.R) wherein the informant has alleged that she was married with the

accused IMRAN HUSSAIN about three years ago. after  marriage everything went

good for one year and the accused persons used to demand money of Rs.20,000/-
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from the informant. The economic condition of the informant’s family wasn’t good

one and she was unable to bring the said amount and the accused persons had

assaulted the informant when she failed to bring the money. The accused persons

had used slang words against her and she was threatened that the accused will pour

kerosene on her body. On 03/08/12 when the informant went to meet her father the

accused persons had used slang words and she was restrained from meeting her

father  and the informant’s  father  seek the help of  police and the informant was

recovered and she came to her father’s home and lodged  a case. The criminal law

was set in motion with the lodging of the FIR.

2. In this case the O/C SAMAGURI PS registered SAMAGURI PS case No. 255/2012

U/sec  498  A  of  IPC and  the  case  was  entrusted  to  A.S.I.   JUGEN BARUAH for

investigation  and  finally  after  completion  of  investigation  the  charge  sheet  was

submitted by S.I. B.C. NATH against the accused persons U/sec 498A/34 of IPC. 

3. In this case the accused persons appeared before the court and they were allowed to

go on bail. They were furnished with all the documents which were relied upon by

prosecution u/sec 207 of Crpc & the charge U/sec 498A/34 of IPC was read over and

explained to the accused persons to which they pleaded not guilty and claimed to be

tried. 

4. In this case the prosecution has adduced as many as 6 PW’S to prove the case. In

this case the statements of the accused persons are hereby recorded and the pleas

of the accused persons are of total denial. The defence does not want to adduce any

DW’s from their side.

5.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I

have perused the evidence on record and scrutinized the evidence on record.

6.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused persons after having common intention being the husband of

the informant as well as relatives & subjected her to cruelty (physically and mentally)

and demanded dowry from the informant of an amount of Rs.20,000/- as well as

assaulted her and thereby deprived her to meet her father and other relatives &

thereby committed an offence under section 498A/34 IPC?

Discussion, Decision and Reasons there on:

7. PW1 in her evidence has deposed that she is the informant of this case and the
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accused HUSSAIN ALI is her husband. She was married about five years ago. The

other accused are her relatives. After marriage she went to her matrimonial home

and she was deprived of food. The accused used to assault her and her husband

married another woman. She called her mother and her mother came and she was

assaulted by the accused persons. The police came and recovered her. Her husband

demanded Rs. 50,000/- and she gave Rs.20,000/- and even after payment of Rs.

20,000/- she was assaulted.

8. During her cross examination she stated that she doesn’t  remember the date of

lodging  of  the  FIR.  She  lodged  the  case  after  one  & half  years  of  leaving  her

matrimonial home. There is no reason for delay in the lodging of the FIR. Her father

in  law  went  to  bring  her  and  there  are  neighbours  near  to  her  house.  The

suggestions put forward are of total denial.

9. PW2 in her evidence has deposed that she knows the informant and the accused

persons. The informant was married about 6 years ago with the accused IMRAN

HUSSAIN.  The  informant  stayed  at  the  house  of  her  husband  for  three  years.

Presently she is  staying at her father’s home and the reasons are assaulted and

quarrel with the accused persons. The accused IMRAN used to assault the informant

and she gave TIN. The informant was assaulted when she was five months pregnant

and they didn’t  allow the informant to come with her and later she brought the

informant.  When  she  went  to  bring  the  informant  the  persons  namely  NUR

MOHAMMAD, HAZERA KHATUN,PARBINA,  SALIMA.  The accused HAZERA KHATUN

assaulted her daughter by catching her hairs and finally she took the help from the

police of SIBASTAN and the O/C came and her daughter was recovered and handed

over to her. 

10. During her cross examination she stated that she went number of time to the house

of her son in law and the accused persons had offered her meals. After marriage her

son in law came with her daughter and she once again went to her matrimonial

home. Her son in law and his parents used to take meals separately but stay on the

same roof. Her daughter used to prepare food for her son in law and there was no

quarrel on the issue of food between the informant and her son in law but even if

there was a quarrel between them she didn’t saw it and she doesn’t have any idea

about it. The accused persons didn’t allow her to take her daughter along with her

when she was pregnant and they were having her  treatment and after  this  she

lodged the case and she brought her daughter. A baby was born and they took her

to the doctor. This is the real story. The suggestions put forward are of total denial.

3



11. PW3 in his evidence has deposed that the informant is his daughter and he knows

the accused persons. His daughter was married with the accused IMRAN about five

years ago. His daughter stayed there for three years and she is presently staying at

his  home.  There  was a  quarrel  and the  accused demanded money  and he  was

unable to give money and he gave his land on mortgage along with articles. He got a

call from his daughter and he send his wife and the accused didn’t allow his daughter

to come with his wife. he came to know from his wife that there was a quarrel and

the O/C of the THANA came and recovered his daughter and she lodged the case. 

12. During  his  cross  examination  he  stated  that  he  went  to  his  son  in  law’s  house

number of times. He stayed there and had meal also. his daughter was pregnant and

the accused persons didn’t  allow his daughter to come with them. The family of

IMRAN & his father are residing separately. Before the quarrel the accused IMRAN

came with his daughter. The accused IMRAN used to consume alcohol, ganja. He

didn’t saw the occurrence with his eyes. The suggestions put forward are of total

denial.

13. PW4 in his evidence has deposed that he knows the informant and the accused

persons.  The  accused  IMRAN  and  the  informant  are  husband  and  wife.  The

informant is not there at his home. The brother of the informant came and went

away. He doesn’t know who assaulted the informant. 

14. During his cross examination he stated that he didn’t saw any quarrel between the

accused HUSSAIN ALI and the informant AYESHA.

15. PW5 in his evidence has deposed that he knows the informant and the accused

persons. He doesn’t know anything about the occurrence and his house is about one

kms from the place of occurrence.

16. The learned defence counsel had declined to cross examine PW5. 

17. PW6 in his evidence has deposed that he had received the FIR on 05/10/12 and he

was at SIBASTAN as I/C. On that day case was registered at the SAMAGURI P.S. and

he was entrusted for preliminary investigation. He went to the place of occurrence,

recorded  the  statement  of  witnesses,  and  prepared  a  sketch  map.  He  took  the

injured AYESHA KHATUN to the medical and he collected the medical report. He also

made prayer for recording his statement u/sec 164 of CrPC. The accused persons

were on Anticipatory bail from the HON’BLE ADDL. SESSIONS JUDGE, NAGAON and

they were allowed to go on bail. He handed over the case diary to the S.I. B.C. NATH

and he submitted charge sheet against the accused person’s u/sec 498A/34 OF IPC.
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EXT 1 IS THE SKECTH MAP, EXT 1(1) IS HIS SIGNATURE, EXT 2 IS THE CHARGE

SHEET & EXT 2(1) IS THE SIGNATURE OF S.I. B.C. NATH & he can recognize it as he

was working with him. 

18. During his cross examination he stated that he received the FIR on 05/10/12 and he

was entrusted on the same day for investigation. The victim was send for medical

examination on his requisition before the lodging of the FIR and the injured was

examined on 04/08/12. He didn’t find any FIR on 04/08/12. He didn’t attach the

extract copy of the GD ENTRY with the charge sheet. It is not mentioned in the FIR

by the informant that she was assaulted by her father in law and mother in law. PW1

didn’t state before him that her father in law and mother in law assaulted her. He

didn’t  conduct  any  medical  examination  of  AYESHA  KHATUN  on  05/10/12.  The

suggestions put forward are of total denial.

I have heard the arguments of the learned ASST.PP & the learned defence

counsel.

19. At this stage let us have a look at section 498 A of IPC which lays down, “Husband

or relative of husband of a woman subjecting her to cruelty.—Whoever, being the

husband or the relative of the husband of a woman, subjects such woman to cruelty

shall be punished with imprisonment for a term which may extend to three years

and  shall  also  be  liable  to  fine.  Explanation.—For  the  purpose  of  this  section,

“cruelty” means—

(a) any wilful conduct which is of such a nature as is likely to drive the woman to commit

suicide  or  to  cause  grave  injury  or  danger  to  life,  limb  or health (whether  mental  or

physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or any

person related to her to meet any unlawful demand for any property or valuable security or

is on account of failure by her or any person related to her to meet such demand.

20. I have put my anxious considerations to the evidence of PW’s and especially to the

evidence of PW1, PW2, PW3 who happens to be the informant/victim & the father of the

victim as well as the mother of the victim in this case. From the chronology of events from

PW1 to PW6 there has been divergence of opinion. In fact the prosecution has failed to

corroborate the entire evidence in this case. 

21. Further, if one closely ponders over section 498 A of IPC it has two clauses which are

attached to it.  Explanation to section 498 A of IPC lays down “—For the purpose of this

section, “cruelty” means—
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(a) any wilful conduct which is of such a nature as is likely to drive the woman to commit

suicide  or  to  cause  grave  injury  or  danger  to  life,  limb  or health (whether  mental  or

physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or any

person related to her to meet any unlawful demand for any property or valuable security or

is on account of failure by her or any person related to her to meet such demand.

22. It clearly lays down that the cruelty should be of such a nature so as to drive the

woman  to  commit  suicide  or  to  cause  grave  injury  or  danger  to  life,  limb

or health (whether  mental  or  physical)  of  the  woman  and  in  this  case  no  such

evidence  has  come  to  light  before  this  court.  In  this  case,  there  is  no  such

corroboration with the evidence of PW1, PW2 & PW3 along with the other PW’S. 

23. This has also been admitted by PW2 & PW3 that the accused IMRAN HUSSAIN had

treated them in a good & fair manner and whenever they visited the home of the

accused person IMRAN HUSSAIN. Further, it has also come to light that the whole

story was related on the issue of not allowing the informant to visit her mother’s

home when she was pregnant and this has been admitted by PW2 during her cross

examination.

24. On close perusal of the evidence of PW2 it appears that what has happened between

the  accused  IMRAN  and  her  daughter  she  doesn’t  know  and  it  has  also  been

admitted by PW3 that he didn’t saw the occurrence. 

25. In this case, it has also come to light that the other PW’S i.e. PW4 & PW5 didn’t had

any idea about the occurrence and it appears that there is no such corroboration

with the evidence of PW1 with that of PW2 & PW3 as well as of PW4 & PW5. 

26. It  has become crystal clear during the cross examination of the I/O that he had

received the FIR on 05/10/12 and he had send the victim for medical examination on

04/08/12 and he didn’t get any FIR on the said day relating to the injuries caused to

the informant. It has also been admitted during the cross examination of the I/O that

he didn’t conducted any medical examination on 05/10/12 i.e. the day of receiving

the FIR.  This  has also become clear  that  there has been a delay  of  nearly  two

months in the lodging of the FIR and during the cross examination of PW1 i.e. the

informant she had admitted that she didn’t mention any reason for the delay in the

lodging of the FIR. 

27. Now let us have a glance at the evidentiary value of the F.I.R. It is not substantive

evidence and it is merely to set the criminal law in motion. It also important to note
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that  the F.I.R should be lodged as soon as possible.  The object sustaining upon

prompt  lodging of  the report  to  the  police  is  to  obtaining  earlier  information  in

relation to the circumstances in which crime was committed.

28. The Hon'ble Supreme Court  in  BISHNU DEO Vs.  STATE OF ODISHA (1982)

CRILJ 493 wherein the Hon'ble  Supreme Court  has observed that  delay in  the

lodging  of  F.I.R  quite  often  results  in  embellishment  which  is  a  creature  of

afterthought  and  on  account  of  delay,  the  report  not  only  gets  bereft  of  the

advantage of  spontaneity,  but  danger creeps any of the introduction of coloured

version,  exaggerated account  or  concocted  story  as  a  result  of  deliberation  and

consultation & for this reasons, it is essential that delay in the lodging of F.I.R should

be satisfactorily explained.

29. In the case of  APREN JOSEPH VS STATE OF KERALA (1973) 3 SCC 114 the

Hon'ble Supreme Court has observed that the F.I.R which have better corroboration

value if it is recorded before there is time and opportunity to embellish or before the

informant's  memory  fails.  Undue  or  unreasonable  delay  in  the  lodging  of  F.I.R

inevitably  give  rights  to  suspicion  which put  the court  of  guard to  look  for  the

possible motive and explaining and consider its facts with trustworthy or other ways

of the prosecution version.

30.  In this case, it has also come to light that there are vital contradictions which have

come to light and this has been confirmed by the I/O and in such a case the benefit will

go to the accused persons. 

31. Hence,  this  itself  creates  doubts  in  the  story  of  the  prosecution  and  it  itself  is

apparent from the evidence of the PW’S. 

32. In  the  light  of  the  above  discussion  &  reasons,  I  am  of  the  opinion  that  the

prosecution  has  failed  to  prove  the  case  against  the  accused  persons  beyond

reasonable doubt. Hence, the accused persons deserve to be acquitted of the charge

leveled against them.

ORDER

In view of the above discussions and reasons it is held that the prosecution has

failed to prove the charge leveled against the accused persons & as such the

accused persons are acquitted of the charge leveled against them under section

498A/34 of IPC  and they are thereby set at liberty. 

The bail bond of the accused persons shall remain in force for six months in view

of section 437A of the CrPC.
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Make necessary entry in the judgment register. 

Given under my hand and seal of this court on this the 13th day of JULY, 2016 at

KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON

APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: AYESHA KHATUN
PW2: JAHURA KHATUN
PW3: JAMALUDDIN 
PW4: SUKUR ALI
PW5: ALALUDDIN
PW6: JUGEN BARUAH, I/O
WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  : 
(A) EXT 1 IS THE SKECTH MAP

(B) EXT 1(1) IS THE SIGNATURE OF PW6

(C) EXT 2 IS THE CHARGE SHEET

(D) EXT 2(1) IS THE SIGNATURE OF S.I. B.C. NATH & PW6 can recognize it.

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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