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JUDGMENT

The brief fact leading to the prosecution of above named accused 
person is that on 27-01-12 at about 11-00 am the accused named above taking 
dangerous  weapons  entered  illegally  in  the  premises  of  informant   and 
threatened him to kill.This is the case.
 

An FIR was  lodged before the samuguri police station.  Seen the 
F.I.R. A case was registered by Police and after investigation police submitted 
charge Sheet  u/s  447/ 427/506 of I.P.C by investigating officer .

The accused person, in response to the process issued to them, 
appeared before the court. Particulars of offences u/s  447/ 427/506 of I.P.C 
are read over and explained to the accused to which they pleaded not guilty 
and claimed to be tried, after copies were handed over and hearing both sides .

The prosecution side has examined five witnesses in support of its 
case. The statement u/s 313 CrPC is recorded.The defense case is total denial 
and adduced no evidence in defence.  .  Heard arguments of both sides.

Whether on 27-01-12 at about 11-00 am the accused named above taking 
dangerous  weapons  entered  illegally  in  the  premises  of  informant   and 
threatened him to kill.thereby committed the offence u/s 447/427/506?

To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, victim has to be examined .   I have gone through 
the same carefully.

In her deposition pw1,Mustafa Ali,the informant stated that the 
incident took place two years back. On that day the accused entered in his 
boundary, threatened him to come out. He denied. Then they tried to encroach 
his cultivated land.

In cross pw1 stated that his cultivated land was at the boundary of the accused 
persons.

Pw2,Nazima Begum, stated that she is wife of informant. The incident took 
place two years back. On that day the accused came to assault her husband, 
pw1. Pw1 was at  home that time. She kept her  husband inside. Then the 
accused had broken their boundary wall and left the place.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



Pw3, Abdul Ali, stated that on that day he was going to informant’s house. 
Then he saw altercation between Mustafa and Motalib. Then Mijajul came and 
had broken the boundary wall  made from Battle  nut.  Then Mustafa’s  wife 
brought him inside the house. Pw3 also went inside Mustafa’s house. 

In cross , pw3 stated that during the altercation taken place  Mustafa, Motalib 
and Mustafa’s wife were present.

Pw4, Jainal Uddin stated that he  heard about the incident from others.

Pw5, Md Hazarat Ali, stated that he had no knowledge about the incident. 

Upon careful analysis of the evidences on record it appears that prosecution 
had adduced five witnesses. But the evidences on record are not corroborative. 
Pw1 and pw2 , husband and wife said the contradictory statement. Pw1 said 
that at that time he was inside the house. Accused came, broken his boundary 
wall, threatened him and left that place. 

Pw2 said that after accused have reached the place pw2 brought her husband 
inside.  On  the  other  hand  pw3,  the  only  eye  witness  stated  that  initially 
altercation took place between Mustafa and Motalib. No other accused were 
present. Initially Informant was outside home. But the three witnesses did not 
said this. Pw1 and pw2 never stated in their deposition that pw3 was present at 
the time of incident. More than that pw1, the informant has not mention about 
the  loss  incurred in  that  incident.  Prosecution failed through evidences  or 
otherwise to furnish proof of ownership of that land upon which the broken wall 
was  standing  by  providing  Dag  number  or  patta  number  of  that  land. 
Moreover , prosecution evidences were silent about the loss and threatening. 
Prosecution  totally  failed  to  bring  home the  charges  against  the  accused 
.Therefore I  have reached the inescapable conclusion that the charges u/s 
447/427/506    of IPC is not established.

                                                  ORDER

The accused person Abdul Rashid,Lt. Diwan Ali,Samuguri; Md Abdul Matlib, Lt. 
Diwan Ali, Samugur; Abdul Kadir,Lt. Diwan Ali;Abdul Hasim, S/o-lt. Diwan Ali, 
Samuguri; Md Allaluddin,s/o-Lt Diwan AliSamuguri are therefore acquitted of 
charges u/s  447/427/506  of IPC and set at liberty forthwith. Bail bond shall 
be extended upto six months from today.     

Dictated under the seal of the court and bearing my signature on 
this 18-04-15
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class

                    KALIABOR, NAGAON

 
  

  



Appendix

Name of the Prosecution witnesses

Pw1 : Mustafa Ali
Pw2 : Nazima Begum
Pw3 : Abdul Ali
Pw4 : Jainul Uddin
Pw5 : Md Hazarat Ali

Defence witness:

None

Exhibits

Ext1 :FIR


