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 (u/s 447/323 IPC)

The State

v.

                  Md Riajuddin Seikh,

s/o-Lt Jamaluddin Seikh,

Silghat, 

Kaliabor

                     Date of Evidence    :17/12/2013,18-02-14,02-06-14,10-07-

14,03-09-14

                     Date of Argument  :21-08-15

                     Date of Judgment  :31-08-15

                              

                     For the State : Hema Borgohain, Ld App

                     For the Accused : Atindra Hazarika, ld def

JUDGMENT OF THE CASE No. GR 934/2011

PRESENT : SRI PRANAB SARMA,AJS
JUDICIAL MAGISTRATE

1st CLASS
KALIABOR,NAGAON

ADVOCATEs APPEARED :     
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JUDGMENT

The brief fact leading to the prosecution of above named accused person 

is that on 06-12-13 at about 11/11-30 pm at night the informant was busy in cooking.At 

that time his friend Sanjeeb Mazumdar was also present. Then the accused came inside 

the compound and suddenly started beating him . people nearby came. Accused lsft the 

place. 

An FIR was lodged before the Kaliabor police station.  Seen the F.I.R. A 

case was registered by Police and after investigation police submitted charge Sheet  u/s 

447/323 of I.P.C by the investigating officer .

The accused person, in response to the process issued to them, appeared 

before  the court.  Particulars  of  offences  u/s  447/323 of  I.P.C  are  read  over  and 

explained to the accused to which they pleaded not guilty and claimed to be tried, after  

copies were handed over and hearing both sides .

The prosecution side has examined six witnesses in support of its case. 

The statement u/s 313 CrPC is recorded. The defense case is total denial and adduced 

no evidence in defence.  .  Heard arguments of both sides.

(i) Whether the accused on 06-12-13 at night committed criminal trespass 

by entering into the compound of the informant?

(ii) Whether the accused had  voluntarily caused  hurt to the victim ?

THE POINTS FOR DETERMINATIONS
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To arrive at a just decision on the points referred above, let the evidence 

on the record be examined. The prosecution side, to establish the culpability of the 

accused, victim has to be examined .  I have gone through the same carefully.

In his deposition pw1,  Subhash Ranjan Gogoi stated that on that day 

at the time of incident he himself and his friend Snjeeb Mazumdar were present. at that  

time he was busy in the mobile. Then accused came. An altercation took place between 

the accused and the informant for mobile talking. Suddenly the accused gave a punch 

etc. to Debojit. Debojit became injured. Blood wising out from nose.

Pw2,DEbojit Paul, the informant stated that on that day his friend Sanjeeb and SUbhash 

were with him . he was busy in cooking . his friend Subhash was talking on mobile. 

Then accused came , make a scene and suddenly started beating the informant. After 

that accused left the place.he stated that blood was wising out from his lips and nose.

Pw3, Sanjeeb Mazumder stated that on that day he was in the informant’s house. Their  

friend Subhash was also there. Subhash was talking on mobile. Then accused came and 

beaten Debojit. Blood was wising out from DEbojit’s nose.

Pw4,Muhibuddin  stated  that  he  seen  an  altercation  between  the  accused  and  the 

informant and his friends.

In cross he stated that the informant and his friend always make parties and disturbed 

the  neighbouring  people.  On  that  day  accused  came  to  advice  not  to  make  such 

disturbance in the area. Then the informant and his  friends tried to cause hurt the 

accused.

Pw5,Md Hussain  Ali  stated that  hearing hulla  he came out  and seen an altercation 

between the accused and the victim.

In  cross  he  stated  that  the  victim  and  his  friends  always  make  party  and  created 

disturbance in the area. On that day the accused went to make them understood that 

such disturbances they should not made

DECISION AND REASONS THEREOF
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Pw6, MO Upasana Khound examined the victim and found injury simple caused by blunt 

object.

In cross MO stated that such injury may be caused by falling on hard object.

Prosecution failed adduce the evidence of Investigating officer.

Upon careful analysis of all the evidences on record and after perusal of case record it 

appears that out of six witnesses three witnesses , the victim and his friends supports 

each other.  But there were some other  eye witnesses,  pw4 and pw5 who stated a 

reverse story. They stated that the informant and his friends often make disturbances in  

the locality by doing parties etc. the informant and his friend started quarrel while the 

accused person went there to warned them not to commit such disturbances . therefore, 

is a vast contradictions between the victims and the other witnesses. Prosecution failed 

to establish the charges beyond all reasonable doubts.

 Therefore,  I  have  reached  the  inescapable  conclusion  that  the  charges  u/s 

447/323  of IPC is not established.

                                                      ORDER

The  accused  person  Md Riajuddin  Seikh  is therefore  acquitted  of  the 

charges u/s 447/323 of IPC and set at liberty forthwith. Bail bond shall be extended up 

to six months from today.     

Dictated under the seal of the court and bearing my signature on this 31-

08-15

 

(PRANAB SARMA, AJS)

Judicial Magistrate, 1st Class

                    KALIABOR: NAGAON
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Appendix

Name of the Prosecution Witness :

Pw1: Subhash R Gogoi

Pw2: Debojit Paul

Pw3: Sanjeeb Mazumdar

Pw4: Mohibuddin

Pw5: Hussain Ali

Pw6: Dr Upasana Khound

Name of the Defence witness :

None

Exhibits:

Ext.1 :FIR

Ext.2 :Injury Report


