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JUDGMENT

    The present case arises out of a petition U/s 125 CrPC, filed by First 
Party, Smti Sita Payat, claiming maintenance allowance of Rs.6000/- per month 
for herself and her child  from the Second Party, Tinku Sahu.

              The First Party’s case as placed in the petition is that both parties 
were married on 10 years back..  After few months of  peaceful conjugal life, 
Second Party and his family started meting out acts of physical and mental 
cruelty on the first party, making dowry demands and she was thrown out of 
her matrimonial home, thereby been forced to go back to her maternal home. 
Since then, Second Party has neglected her and has failed to maintain her. 
That, on the other hand, Second Party is an able bodied man of sufficient 
means,  with  daily  income of  Rs.  2,000/-  per  month.  Hence  this   present 
Petition. 

             Process was issued to which Second Party appeared and filed Written 
Statement. However, Second Party denies all  allegations of cruelty on First 
Party  and  denies  having  made  dowry  demands   and  avers  desertion 
/abandonment of matrimonial home by First Party .
 
On the First Party’s side, one witness was examined:
              

      PW 1: Sita Payat
      

                  
                       

Second Party adduced  the testimony of Sabita Sahu.

(i) Whether the First Party abandoned her  matrimonial home without 
sufficient cause?

(ii) Whether in the facts and circumstances of the present case , First 
party  is  entitled  to  receive  maintenance  allowance  from  second 
Party?

  

I have perused the evidence on both sides and heard learned counsels 
for the Parties. First Party in her Cross Examination stated that cruelty started 
after  their marriage.  pw1 stated that she has no income of her own.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



            
           Next I shall consider the evidence on the side of Second Party.DW2, 
DW2 stated that First Party deserted him and despite his efforts to resume 
conjugal  life,  she  dissented.  In  his  cross  examination,  DW2  denied  all 
allegations as made by the First Party. But DW2 did not bring any allegation.

Now the available evidence shall  be read and considered in 
light  of  the  purpose  of  the  enactment.  Section  125  CrPC  is  a  beneficial 
provision intended to provide maintenance to women , parents and children by 
persons  with  sufficient  means  who  have refused or  neglected to  maintain 
them. It carves out certain exceptions such as adultery, abandonment by wife 
without sufficient cause. In determination of cases U/s 125 CrPC strict scales of 
measuring the evidence may not be adopted if fullest effect is to be given to 
this particular enactment in light of the purpose behind its very enactment. 
When marriage between the  parties  is  admitted  it  naturally  obligates  the 
husband to maintain/look after his wife if the latter does not have sufficient 
source of livelihood.

                  In the instant case, although First Party’s case rests on loose sands; 
Although  First  Party  has  failed  to  prove  that  she  was  thrown  out  of  her 
matrimonial home by Second Party or that she was compelled to leave the 
house owing to acts of cruelty by her husband also the exact income of Second 
Party is not proved; because Second Party has alleged that First Party left their 
matrimonial home in his absence and in her own wish, without having any 
sufficient cause, the onus of proving the same rests on him and Second Party 
has also failed to discharge that onus. The first point for determination thus 
answered, I hold First Party entitled to receive maintenance from Second Party.
                                         

ORDER
                  
               In view of the foregoing discussion and in light of the facts and 
circumstances of the instant case, based on the available evidence and various 
considerations such as discussed hereinbefore, I direct Second Party, Sri Tinku 
Sahu to pay maintenance allowance of Rs.2000/-(Two thousand  ) per month to 
the First Party, Smti Sita Payat.  This shall take effect from the date of passing 
of this order. 
      
 Supply a free copy of this Judgment to the First Party.   
  
              Dictated under the seal of the court and bearing my signature  this 
28th day ofSeptember, 2015.
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class
Kaliabor, Nagaon

 



  
Appendix

List of witness : First Party

PW 1: Sita Payat

List of witness : Second Party

Sabita Sahu
                                      

               


