
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

PRC CASE NO: 153 OF 2014

U/ Sec 498 A OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

TINKU SAHU

S/O:  SRI JAWAHAR LAL SAHU

ADDRESS: MISSA BHUYAN PATTY

P.S. KALIABOR, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. GAJEN SAIKIA, LEARNED ADVOCATE

CHARGE FRAMED ON:   10/09/2014

EVIDENCE RECORDED ON: 10/12/14, 22/06/15, 28/08/15, 04/04/16, 13/05/16 & 27/06/16

ARGUMENT HEARD ON: 11/07/2016  

JUDGMENT DELIVERED ON: 22/07/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that she was married with the 

accused person about eight years ago and they had a love affair before marriage. 

After  the marriage two children were born out  of  the wedlock  and the accused 

person used to assault her and she was compelled to leave her matrimonial home 

and she had to take shelter at her father’s home. The accused didn’t provide any 

maintenance to her but the accused used to demand dowry. The criminal law was 

set in motion with the lodging of the FIR.

2. In this case the O/C KALIABOR PS registered KALIABOR PS case No. 13/2014 U/sec 

498 A of IPC and the case was entrusted to S.I. DHIREN DAS  for investigation and  

finally  after  completion  of  investigation  the  charge  sheet  was  submitted  by  him 

against the accused person U/sec 498 A of IPC. 

3. In this case the accused person appeared before the court & he was allowed to go 

on  bail.  He  was  furnished  with  all  the  documents  which  were  relied  upon  by 
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prosecution u/sec 207 of Crpc & the charge U/sec 498 A of IPC was read over and 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried. 

4. In this case the prosecution has adduced as many as 7 PW’S to prove the case. In 

this case the statement of the accused person is hereby recorded and the plea of the 

accused person is of total denial. The defence does not want to adduce any DW’s 

from their side.

5.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record.

6.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused person being the husband of the informant & subjected her to  

cruelty (physically and mentally) and demanded dowry from the informant as well as  

assaulted her and demanded dowry & thereby dragged her out of her matrimonial  

home & thereby committed an offence under section 498A IPC?

Discussion, Decision and Reasons there on:

1. PW1 in her evidence has deposed that she is the informant of this case. The accused is  

her husband. She was married about 10 years ago. After marriage she went to the 

house of her husband. After three years the quarrel took place. The accused didn’t go 

for work and her in law’s used to use slang words against her.  She didn’t remember how 

much money the accused demanded from her.  She gave birth  to two girls  and the 

accused didn’t like the birth of girls and she was assaulted by the accused. The accused  

used to demand Rs. one lakh and when she was unable to give it the accused used to 

assault  her.  Since,  last  five  years  she  has  been  staying  at  her  uncle’s  home  (BAR 

DAUTAH) and now she is at her elder brother’s home. 

2. During her cross examination she stated that the accused eloped her. She stayed for one 

week at one place and later at a place for two months. There was no marriage amongst 

the society. She was staying separately for five years and no occurrence took place. She 

also lodged a case for maintenance and it was compromised amongst them.

3. PW2 in his evidence has deposed that he knows both the parties. After marriage the 

informant stayed at her husband’s home. Two children were born out of the wedlock. 

Presently the informant is staying at her father’s  home and the accused might have 

demanded money and the accused assaulted her and dragged her out. 
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4. During his cross examination he stated that there was no formal marriage between the 

informant and the accused person. He went to the house of the accused since the last 

three years.  Since, the last six years the accused and the informant SITA SAHU has 

been staying as son in law at their home. There was no quarrel at their home. He didn’t  

went  to leave SITA at  the house of  the accused person.  As the informant as  been 

staying at his house there is no question of quarrel at the house of the informant. He 

didn’t saw any wounds at the body of his sister. The accused used to take care of his  

elder daughter and she is studying now. 

5. PW3 in his evidence has deposed that after marriage two children were born out of the 

wedlock. The accused used to assault his sister. She was dragged out of the matrimonial  

home. His sister has been staying at their home for ten years.

6. During his cross examination he stated that there was no social marriage between the 

informant and the accused person. After eloping they stayed at a rented house as well  

as at their home. He never went to the house of the accused person. He doesn’t know 

when the informant lodged this  case. He didn’t  know the reason behind the quarrel 

between the accused and the informant.

7. PW4 in her evidence has deposed that the accused and the informant are husband and 

wife. She doesn’t know why the informant is not staying with the accused person. 

8. During  her  cross  examination  she  stated  that  there  was  no  marriage  between  the 

accused and the informant. The informant went eloping. 

9. PW5 in her evidence has deposed that the accused and the informant are husband and 

wife. She doesn’t know what took place between them.

10. The learned defence counsel had declined to cross examine PW5.

11. PW6 in her evidence has deposed that she doesn’t know anything about the occurrence.

12. The learned defence counsel had declined to cross examine PW6.

13. PW7 in his evidence has deposed that on 03/02/14 he was at MISSA outpost as I/C and 

one SITA SAHU lodged an FIR against the accused. He made the GD ENTRY and send 

the case to O/C KALIABOR for registering it and he was entrusted with this case. He 

went to the place of occurrence, recorded the statements of the witnesses and prepared 

a sketch map. The accused appeared at the THANA after getting anticipatory bail from 

the Hon’ble GAUHATI HIGH COURT and he was allowed to go on bail and he submitted 

charge sheet against the accused person u/sec 498 A of IPC. EXT 1 IS THE SKECTH 

MAP, EXT 1(1) IS HIS SIGNATURE, EXT 2 IS THE CHARGE SHEET, EXT 2(1) IS HIS 

SIGNATURE.
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14. During  his  cross  examination  he  stated  that  he  didn’t  send  the  victim  for  medical  

examination. He didn’t find any injury and this was stated to him by her. There was no 

formal or social marriage between the informant and the accused person and they fled 

away by falling in love. The place of occurrence is the house of TINKU SAHU. He didn’t 

record the statements of ARUN DAS, HIRA LAL SAHU. He didn’t record their statements 

as they didn’t had any idea about the occurrence. PW1 stated before him that she went  

to her husband’s house twice and she didn’t stated that the accused demanded Rs. one 

lakh and assaulted her. She didn’t stated that she was staying at her elder brother’s 

home. 

I  have  heard  the  arguments  of  the  learned  ASST.PP  &  the  learned  defence  

counsel.

15. Marriage  itself  is  a  social  institution  and  among the  Hindus  its  considered  to  be  a  

sacrament. The legal consequence of marriage is that it adds sanctity to a relationship.  

Marriage legally entitles both of them to cohabit and the children born out of a legal  

wedlock are the legitimate one. 

16. In  order  to  attract  the  provisions  of  section  498  A  of  IPC  there  must  be  marriage 

between the parties.

17. In this case, the prosecution has relied upon as many as 7 PW’s to prove this case. From 

the evidence of PW’s as well as strictly speaking from the evidence of PW1, the victim in 

this case she has admitted during her cross examination that she came by eloping with 

the accused person. Further, this fact has been by the other PW’s that she came by 

eloping.

18. With regard to the question relating to her marriage PW1 has admitted during the cross 

examination that there was no such formal marriage as per the customs of the society or  

the rules or laws of Hindu religion. This fact has also been admitted by PW2, PW3, PW4 

& PW7 who have admitted it during their cross examination also.

19. It is important to note here that in order to attract the provisions of section 498 A of IPC 

there must be marriage between the parties and in this case it’s been admitted that 

there was no marriage between the parties. 

20. In  the contemporary  scenario,  there  has been a  new concept  which has developed 

whereby without marriage the parties can live with each other and this is known as LIVE 

IN RELATIONSHIP. In such a relationship unmarried couples lives together with each 

other  under  the  same  roof  in  a  long  term  relationship  that  resembles  a  marriage 

between them and such type of relationship is not recognized by the HINDU MARRIAGE 
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ACT, 1955.

21. The very concept of live in relationship may apply to the accused person if one observes 

the  judgment  of  Hon’ble  Supreme  Court  in  KOPPISETTI  SUBBHARAO  @ 

SUBRAMANIAM  VS.  STATE  OF  A.P.   AIR  2009  SC  2684,(2009)  12  SCC 

331,MANU/SC/0689/2009,  wherein  the  Hon’ble  Supreme  Court  observed  that  the 

provisions of section 498 A of IPC will apply to person who is in a live in relationship also 

and he cannot be allowed to take blanket protection of laws on the ground that there 

was no marriage and so the question of demand of dowry will not apply to him.

22. At this stage one needs to have a look what amounts to live in relationship and  the 

Hon’ble  Supreme Court in the case of D. VELUSAMY Vs. D. PATCHAIAMMAL, AIR 

2011 SC 479, (2010) 10 SCC 469, the hon’ble supreme court has laid down the 

following conditions which are required to be followed :

(a) The couple must hold themselves out to society as being akin to spouses;

(b) They must be of legal age to marry; they must be otherwise qualified to  

enter into a legal marriage, including being unmarried;

(c) They must have voluntarily cohabited for a significant period of time.

23. From the evidence on record it appears that the question relating to live in relationship 

would apply to them because of the fact that they must have lived with each other for a 

long period of time and in such a society where the parties belong they have admitted 

that they are not formally married and even if cohabitation had taken place and two 

daughters were born out of the wed lock they may be said to be in live in relationship.

24. As discussed above by the Hon’ble Supreme Court in  KOPPISETTI SUBBHARAO @ 

SUBRAMANIAM  VS.  STATE  OF  A.P.  (Supra)  whereby  the  concept  of  live  in 

relationship may be applied and a person can be made liable for an offence u/s 498 A of  

IPC.

25. Further, if one closely ponders over section 498 A of IPC it has two clauses which are 

attached to it. Explanation to section 498 A of IPC lays down “—For the purpose of this  

section, “cruelty” means—

(a) any wilful conduct which is of such a nature as is likely to drive the woman to commit 

suicide  or  to  cause  grave  injury  or  danger  to  life,  limb  or health (whether  mental  or  

physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or any  

person related to her to meet any unlawful demand for any property or valuable security or 

is on account of failure by her or any person related to her to meet such demand.
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26. It clearly lays down that the cruelty should be of such a nature so as to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman. In this case, the prosecution has failed to examine 

the medical officer and on the perusal of the medical reports it appears that there is no  

such sign of such injury which was meted out to her and this has been admitted by the 

I/O i.e. PW7. 

27. In this case, this has become quite apparent and clear that there are vital contradictions  

in the evidence of the informant itself and this has also been confirmed by the I/O i.e.  

PW7 of  this  case.  It  has  also  become  clear  that  there  are  contradictions  with  the 

evidence of PW1. There are major contradictions and in such a case the benefit will go 

to the accused person of this case. 

28. Further, it has also come to light that the other PW’S didn’t had any idea about the 

occurrence and there is no such corroboration with the evidence of PW’S itself. It has 

also come to light  during the cross examination of  the I/O that  there was no such 

injuries and she was not send for medical examination. 

29. It has become clear that the version of PW1 i.e. the victim of this case is itself in doubt  

and this has not been corroborated by the other PW’S and the victim version itself has  

been contradictory one.

30. In this case, further, I would like to point it out that the necessary ingredients of section 

498  A of  IPC itself  has  not  been fulfilled  in  this  case and none  of  the  PW’S  have  

mentioned that the accused had demanded the amount of Rs. one lakh from her.

31. In the light of the above discussion & reasons, I am of the opinion that the prosecution 

has  failed  to  prove  the  case  against  the  accused  person beyond  reasonable  doubt. 

Hence, the accused person deserves to be acquitted of the charge leveled against him.

ORDER

In view of the above discussions and reasons it is held that the prosecution has failed to prove the  

charge leveled against the accused person & as such the accused person is acquitted of the charge  

leveled against him under section 498A of IPC  and he is thereby set at liberty. 

The bail bond of the accused person shall remain in force for six months in view of section 437A of 

the CrPC.

Make necessary entry in the judgment register. 

Given under my hand and seal  of this court on this the 22nd  day of JULY, 2016 at KALIABOR 

COURT

JUDICIAL MAGISTRATE FIRST CLASS,
KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: SITA SAHU

PW2: RAMA PAYEK

PW3: KARTIK PAIK

PW4: GITA GOWALA

PW5: SUMITRA PAIK

PW6: SUMATI PAIK

PW7: DHIREN CH. DAS, I/O

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :   

(A) EXT 1 IS THE SKECTH MAP

(B) EXT 1(1) IS THE SIGNATURE OF PW7

(C) EXT 2 IS THE CHARGE SHEET

(D) EXT 2(1) IS THE SIGNATURE OF PW7

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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