
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

GR Case NO: 627 of 2015

PRC CASE NO: 16 OF 2016

U/ Sec 448,294,323 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

JAHANARA BEGUM

W/O: ABU BAKKAR SIDDIQUE

ADDRESS: LI LURI, RUPAHI

P.S. RUPAHI, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. PREMA NANDA DAS, LEARNED ADVOCATE

OFFENCE EXPLAINED ON:  28/03/2016

EVIDENCE RECORDED ON: 18/05/16, 25/07/16 & 10/08/16

ARGUMENT HEARD ON:  10/08/16

JUDGMENT DELIVERED ON: 19/08/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that on 30/06/15 at 1:00 p.m. 

when the informant was at his office the accused person came to receive the cheque 

and when the informant told her that the mother of the baby should come to receive 

the  cheque  the  accused  person  had  used  slang  words  against  him.  This  was 

informed to the doctor of the hospital and the accused person had trespassed into 

their office and had assaulted the informant with a sandal. The accused person also 

torn the papers and documents which were in his table. 

2. In this case after receiving the F.I.R the O/C of RUPAHI HAT PS registered a case 

bearing RUPAHIHAT PS case No. 396/2015 U/sec 448,294,323,427 of IPC and ASI 

RINTU LIGIRA was entrusted for preliminary investigation & finally the charge sheet 

was submitted by S.I.  MRIGEN SAIKIA U/sec 448,294,323 of IPC. 
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3. The accused person appeared before the court and he was allowed to go on bail and 

as per provisions of sec 207 CrPC. The documents which the prosecution relies were 

furnished  to  the  accused  person.  After  hearing  both  sides  the  offences  u/sec 

448,294,323 of IPC were read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.

4. In this case the prosecution has examined as many as three PW’s to prove this case.  

The statement of the accused person is hereby recorded and the plea of the accused 

person is of total denial. The defence doesn’t want to adduce any DW’S from their  

side. 

5. After hearing the learned counsel of both sides and after perusal of the case record I 

do hereby framed the following as point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1

Whether the accused person had committed criminal trespass by entering  

into the office of the complainant/ informant on 30/06/15 at about 1:00  

p.m. without any permission and which was used for human dwelling &  

and thereby committed an offence punishable u/s 448 of IPC?

POINT FOR DETERMINATION NO.2: 

Whether the accused person had used slang and abusive words in or near  

a  public  place  to  the  informant  on  30/06/15 at  1:00  pm and  thereby  

committed an offence U/S 294 of IPC?    

POINT FOR DETERMINATION NO.3: 

Whether  the  accused  person  had  voluntarily  caused  hurt  to  the  

complainant/ informant at the same time & place & thereby committed an 

offence punishable u/s 323 of IPC?

Discussion, Decision and Reasons there on:

For the sake of convenience all the points are clubbed together:

6. PW1 in his evidence has deposed that he knows both the parties. The occurrence 

took place about six months he was at the hospital and at 1:00/2:00 p.m. He saw 

that the accused had slapped BIDARUL. They had an altercation and they stopped 

them. He informed the SDMO and he wanted that the case be settled amicably and 

because of it he didn’t lodge the case.

7. During his cross examination he stated that he, BIDARAUL and MALAI was at the 

hospital and other staff were there at the dispensary. He didn’t know about the issue 
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of cheque. His room is different from that room of the informant. He doesn’t know if 

any occurrence took place. He didn’t know if the informant had kicked the accused 

out of the room. The cheques are issued by the informant if it is related to new born 

baby. He doesn’t know if the baby’s mother came to get the cheque for three days.  

He didn’t know if the informant had demanded bribe from the accused person. 

8. PW2 in his evidence has deposed that he is the informant of this case and he knows 

the accused person. The occurrence took place in JUNE, 2015. There was a cheque 

which was to be issued for JANANI SURKASHA YOJNA of Rs.1400/-. The accused 

didn’t  brought the beneficiary to the cheque and hence the accused didn’t  issue 

cheque   at  the  hands  of  the  informant.  On  the  next  day  the  accused  person 

assaulted and slapped the informant infront of his two colleagues. He immediately 

informed to his block officer Dr. TAPAN KUMAR SAIKIA and after days he lodged the 

case. EXT 1 IS THE FIR, EXT 1(1) IS HIS SIGNATURE. 

9. During his cross examination he stated that there are 20/22 staff in their hospital. 

His  chamber  and the chamber  of  Dr.  MAHENDRA SARMA are different  one.  The 

cheque is to be issued as per the rule and the cheque was not prepared at that time 

and on the day of birth of baby the cheque wasn’t issued. There were 10/12 staff at 

that  time an no new patient  was admitted at  the hospital.  He didn’t  issued the 

cheque to the beneficiary. At the time of admit of the patient the ASHA worker used 

to be there. He lodged the case after three days and the accused lodged the case 

immediately. 

10. PW3 in his evidence has deposed that he knows both the parties. The occurrence 

took place about one year ago and both of them were working at the same hospital. 

11. During his cross examination he stated that he doesn’t have any objection if the 

accused is acquitted from this case.

I have heard the arguments of the learned ASST.PP & the learned defence  

counsel.

12. From the perusal of the evidence of PW’S it appears that the offence which has been 

leveled against the accused person is under sec 448,294,323 of IPC.

13. From the evidence of the PW’S it appears that none of the ingredients of section 294  

of IPC has been brought forward by the prosecution side to deal with it. 

14. Further from the evidence of the PW’S including the informant of this case none of 

the PW’S have mentioned about the fact that what were the exact words used by the 

accused person and none of the PW’S have mentioned that the accused person had 
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used slang  and abusive  words  against  the informant.  Mere use  of  words is  not 

sufficient  to  attract  the  provision  of  section  294  of  IPC.  In  order  to  attract  the 

provision of section 294 of IPC the exact words used by the accused person should 

come to light and the PW’S must use the exact words which were stated by the 

accused person. 

15. In the case of  PREETHIMON Vs. STATE OF KERELA , 2008 CrLJ 1233 (Ker) 

the hon’ble KERELA HIGH COURT has held that in order to constitute an offence 

under this section the words should be the exact words used by the accused person. 

In reference to  this  case it  means that  the words i.e.  slang words used by the 

accused person and none of the PW’S have mentioned about the slang words or 

which were the slang words spoken by the accused person. 

16. In this case it also appears that the question relating to section 448 of IPC couldn’t 

be brought forward by the prosecution side to its fullest extent and it appears that 

PW1 had stated that the accused had assaulted and slapped the informant of this 

case but itself doesn’t find any such corroboration with the evidence of PW1 & PW3 

and it also appears that PW1 and PW3 didn’t saw the occurrence. In this case, the 

prosecution has also failed to examine the I/O of this case and hence in such a case 

the vital contradictions which came to light cannot be proved beyond doubt.

17. In  the  light  of  above  discussions  and  reasons  I  am  of  the  opinion  that  the 

prosecution  has  failed  to  prove  the  case  against  the  accused  person  beyond 

reasonable doubt u/sec 448,294,323 of IPC and hence the accused person deserved 

to be acquitted of the offences leveled against him.

ORDER

In view of the above discussions and reasons mentioned above I am of the  

opinion  that  the  prosecution  has  failed  to  prove  the  case  against  the  

accused person beyond reasonable doubt U/sec 448,294,323 of IPC and 

hence he is hereby acquitted from this case and thereby set at liberty.

Make necessary entry in the Judgment register.

The bail bond of the accused person shall remain for 6 months in view of  

section 436 A of CrPC. 

Given under my hand and seal of this court on this the 19th day of AUGUST, 

2016 at KALIABOR COURT.  

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: Dr. MAHENDAR SARAM

PW2: BIDARUL HAQUE

PW3: MALAY DUTTA

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :    

EXT 1 IS THE FIR

EXT 1(1) IS THE SIGNATURE OF PW2

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

  KALIABOR, NAGAON

5


