
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

PRC CASE NO: 197 OF 2014

U/ Sec 498 A OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

PRAHLAD SAIKIA

S/O:  LATE SUNA RAM SAIKIA

ADDRESS: BARKHULA 

P.S.  ULUANI, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. K.P. RAJ, LEARNED ADVOCATE

CHARGE FRAMED ON:   02/07/2014

EVIDENCE RECORDED ON: 17/03/15, 19/05/15, 07/09/15 & 23/06/16

ARGUMENT HEARD ON: 05/07/2016  

JUDGMENT DELIVERED ON: 20/07/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that she was married with the accused 

person in the year 2004 and in 2005 they shifted to SATIAL village. After coming to 

SATIAL she came to know about the character of her husband and because of it the 

accused i.e. her husband had assaulted her physically as well as mentally and in the 

year 2009 they shifted to GAR KHULA and she saw that the accused had abused her like 

animals and had carnal intercourse with her. When the informant had objected to it the 

accused assaulted her and also threatened to kill  her.  Since, the last two years she 

doesn’t  have any connection with the accused person.  The criminal  law was set  in 

motion with the lodging of the FIR.

2. In this case the O/C ULUANI PS registered ULUANI PS case No. 29/2014 U/sec 498 A of  
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IPC and the case was entrusted to S.I.  PINAKI CHAKRABORTY for investigation and 

finally after completion of investigation the charge sheet was submitted by him against 

the accused person i.e. her husband PRAHLAD SAIKIA U/sec 498 A of IPC. 

3. In this case the accused person appeared before the court & he was allowed to go on 

bail. He was furnished with all the documents which were relied upon by prosecution 

u/sec 207 of Crpc & the charge U/sec 498 A of IPC was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

4. In this case the prosecution has adduced as many as 5 PW’S to prove the case. In this  

case  the  statement  of  the  accused  person  is  hereby  recorded  and  the  plea  of  the 

accused person is of total denial. The defence does not want to adduce any DW’s from 

their side.

5.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record.

6.  After hearing both sides the following are determined point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused person being the husband of the informant & subjected her to  

cruelty (physically and mentally) and demanded dowry from the informant as well as  

assaulted her and demanded dowry from her and had carnal intercourse with her like  

animals & thereby committed an offence under section 498A IPC?

Discussion, Decision and Reasons there on:

7. PW1 in her evidence has deposed that she is the informant of this case and she was 

married  in  the year  2004.  She gave birth  to  a  baby in  2001.  She stayed with  her 

husband and since last three years she has been staying separately. The accused used 

to assault her physically and it amounted to cruelty. The accused used to make her entry 

inside the room and use to have carnal intercourse with her from the back side. If she 

denies it the accused used to assault her. The accused used to consume sex tablets and 

because of it she is having pain and used to cry while attending the call of nature. The 

accused used to demand money and this created trouble for her and her family. Her  

brother’s had purchased land for the accused and again the accused used to demand 

money and if her family doesn’t fulfill  it the accused to engage in illegal works after 

consuming sex tablets and because of it she is unable to stay with her husband and her 
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doesn’t look after her child. The accused used to suspect her with her brothers. The 

accused used to have illicit relation with other woman infront of her. EXT 1 IS THE FIR & 

EXT 1(1) IS HER SIGNATURE. 

8. During her cross examination she stated that her family members didn’t agree and the 

accused eloped her. The evidence in chief as stated by her that she had problem while 

going to attend call of nature took place in 2010- 2011. Her elder brother and younger 

brother knew about it.  When the accused used to go out he used to return once or  

twice in a month. The accused used to send money in her account. Since 2009 till 2014 

and till the day of filing FIR she was with her husband. 

9. PW2 in his evidence has deposed that he knows both the parties. The marriage took 

place about ten years ago. They came near his house about six years ago. Since the last  

two  years  both  the  informant  and  the  accused  had  quarrel  and  they  are  living 

separately. What was the reason is not known to him.

10. During his cross examination he stated that both of them are residing at the same plot  

and the accused also purchased the land and in whose name the accused purchased he 

didn’t know and presently the accused wife and his son are residing there. He met the 

accused since childhood and he doesn’t remember any ill habits of the accused. 

11. PW3 in his evidence has deposed that the informant and the accused were married 

about 6/7 years ago.  Since the last two years his elder sister is not staying with the 

accused  and the  reason is  the accused  used to  assault  her.  The  accused will  pour 

kerosene in his sister’s body and will burn her. The accused didn’t gave any maintenance 

to her and the police recorded his statement. He saw the occurrence.

12. During his cross examination he stated that the accused eloped his sister and later on 

they were married and the accused had assaulted the informant about 2/3 years ago. 

He knows that there was a meeting and he was not there at the meeting. 

13. PW4 in her evidence has deposed that she knows both of them. The marriage took 

place about 2 years ago. She doesn’t know what took place between them.

14. During her cross examination she stated that the informant expired about 6 months ago. 

The accused is a good man and he is staying infront of her house. The accused used to 

drive vehicle and he used to come 2/3/6 months ago. 

15. PW5 in his evidence has deposed that a FIR was lodged by the informant on 21/03/14 

3



and he was the O/C and one SARUMAI RAJ KHOWA lodged the FIR and the case was 

registered and he was entrusted to investigate the case. he recorded the statement of 

the informant, recorded the statement of other witnesses as well as send the victim for 

medical examination, prepared a sketch map, and on 12/05/14 he found the accused 

and forwarded him to court. He collected the medical report on 31/05/14. He submitted 

charge sheet u/sec 498 A of IPC against the accused person. EXT 2 IS THE SKECTH 

MAP, EXT 2(1) IS HIS SIGNATURE, EXT 3 IS THE CHARGE SHEET, EXT 3(1) IS HIS 

SIGNATURE.

16. During his cross examination he stated that there is no injury in the medical report and 

the  date  of  occurrence  is  since  2005  and  after  2009  the  torture  was  as  per  the 

statement of the informant . PW1 didn’t state before him that the accused used to make 

her entry inside the room and use to have carnal intercourse with her from the back side 

and it is also not written in the FIR.  PW 1 didn’t state before him that if she denies it 

the accused used to assault her. The accused used to consume sex tablets and because 

of it  she is  having pain and used to cry while attending the call  of nature and the 

accused used to demand money and this created trouble for her and her family. Her  

brother’s  had purchased land for the accused. PW1 didn’t  state before him that the 

accused used to have illicit relation with other woman infront of her.

I  have  heard  the  arguments  of  the  learned  ASST.PP  &  the  learned  defence  

counsel. I have also perused the judgment which has been relied upon by the  

learned defence counsel in BHASKAR LAL SHARMA & ANR.  Vs. MONICA  arising  

out of CRIMINAL APPEALNOS. OF 2009 [Arising out of Special Leave Petition  

(Crl.) Nos. 4125-4126 of 2008]

17.  From the perusal of the evidence of PW’S it appears that the offence which has been 

leveled against the accused person is under sec 498 A of IPC.

18.  At this stage let us have a look at section 498 A of IPC which lays down, “Husband or 

relative of husband of a woman subjecting her to cruelty.—Whoever, being the husband  

or the relative of the husband of a woman, subjects such woman to cruelty shall be  

punished with imprisonment for a term which may extend to three years and shall also  

be liable to fine. Explanation.—For the purpose of this section, “cruelty” means—

(a) any  wilful  conduct  which  is  of  such  a  nature  as  is  likely  to  drive  the  woman  

to commit suicide or to cause grave injury or danger to life, limb or health (whether 
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mental or physical) of the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or  

any  person  related  to  her  to  meet  any  unlawful  demand  for  any  property  or  

valuable security or is on account of failure by her or any person related to her to meet  

such demand.

19. In this case, from the evidence of the PW’s it appears that there is no such corroboration 

with the evidence of the PW’S and this clearly appears during the evidence of the PW’S. 

It has also come to light that the prosecution has failed to examine the Medical officer 

and on close perusal of the medical reports it appears that there was no sign of assault 

and it has also been admitted by the I/O who was examined as PW5 in this case. 

20. During  the  cross  examination  of  the  I/O  i.e.  PW5  it  appears  that  there  are  vital 

contradictions in the evidence of PW1 and in such a case the benefit  will  go to the 

accused person. From the evidence of PW2 & PW5 it becomes crystal clear that the 

evidence of PW1, PW2 & PW5 are complete contradictory one and it appears that there 

is no such corroboration with the evidence of PW’S. Even if it appears that the evidence 

of PW1 has been supported by PW3 but it doesn’t find corroboration in this case. 

21. Further, if one closely ponders over section 498 A of IPC it has two clauses which are 

attached to it. Explanation to section 498 A of IPC lays down “—For the purpose of this  

section, “cruelty” means—

(a) any wilful  conduct which is of such a nature as is likely to drive the woman to commit 

suicide or to cause grave injury or danger to life, limb or health (whether mental or physical) of  

the woman; or

(b) harassment of the woman where such harassment is with a view to coercing her or any 

person related to her to meet any unlawful demand for any property or valuable security or is  

on account of failure by her or any person related to her to meet such demand.

22. It clearly lays down that the cruelty should be of such a nature so as to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman. In this case, the prosecution has failed to examine 

the medical officer and on the perusal of the medical reports it appears that there is no 

such sign of such injury which was meted out to her.

23. In this case, further, I would like to point it out that the necessary ingredients of section  

498 A of IPC itself has not been fulfilled in this case. 

5

http://indiankanoon.org/doc/1824991/
http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/


24. In the light of the above discussion & reasons, I am of the opinion that the prosecution 

has  failed  to  prove the  case  against  the accused  person beyond  reasonable  doubt. 

Hence, the accused person deserves to be acquitted of the charge leveled against him.

ORDER

In view of the above discussions and reasons it is held that the prosecution  

has failed to prove the charge leveled against the accused person & as such  

the  accused  person  is  acquitted  of  the  charge  leveled  against  him  under  

section 498A of IPC  and he is thereby set at liberty. 

The bail bond of the accused person shall remain in force for six months in 

view of section 437A of the CrPC.

Make necessary entry in the judgment register. 

Given under my hand and seal of this court on this the 20THday of JULY, 2016 

at KALIABOR COURT

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: SARUMAI RAJKHOWA SAIKIA

PW2: GHANA SAIKIA

PW3: PUTU RAJKHOWA

PW4: SMTI. GITA SAIKIA

PW5: PINAKI CHAKRABORTY, I/O

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :   

(A) EXT 1 IS THE FIR 

(B) EXT 1(1) IS THE SIGNATURE OF PW1

(C) EXT 2 IS THE SKECTH MAP

(D) EXT 2(1) IS THE SIGNATURE OF PW5

(E) EXT 3 IS THE CHARGE SHEET

(F) EXT 3(1) IS THE SIGNATURE OF PW5

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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