
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS

KALIABOR, NAGAON: ASSAM

GR Case NO: 497 of 2014

PRC CASE NO: 292 OF 2014

U/ Sec 294,506 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

 SWAPAN DAS

S/O: SRI NIBA RATAN DAS

ADDRESS: BHUMURA GURI

P.S. SAMAGURI, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. GAJEN SAIKIA, LEARNED ADVOCATE

OFFENCE EXPLAINED ON:   29/04/2015

EVIDENCE RECORDED ON: 25/04/16, 19/05/16 & 02/07/16

ARGUMENT HEARD ON:  14/07/16

JUDGMENT DELIVERED ON: 25/07/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in

short as F.I.R) wherein the informant has alleged that the accused person used to use

slang words at different times to the school children of the locality as well as to the

women of the locality. No women could leave from the front side of the house of the

accused person and the accused person would like to commit all sorts of illegal works

with the woman of the locality and the school children. This has created panic in the

locality and the accused will kidnap the woman and school going children of the locality

whenever  he  gets  chance  at  night.  An  FIR  has  been lodged  on 02/05/14  and  the

SAMAGURI P.S. didn’t lodge any FIR and hence this case has been filed. 

2. In this case after receiving the F.I.R the O/C of SAMAGURI PS registered a case bearing
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SAMAGURI PS case No. 181/2014 U/sec 294,506 of IPC and ASI JUGEN BARUAH was

entrusted for preliminary investigation & finally the charge sheet was submitted by S.I.

NABIN CH. MAHANTA U/sec 294,506 of IPC. 

3. The accused person appeared before the court and he was allowed to go on bail and as

per  provisions  of  sec  207  CrPC.  The  documents  which  the  prosecution  relies  were

furnished to the accused person. After hearing both sides the offences u/sec 294,506 of

IPC were read over and explained to the accused person to which he pleaded not guilty

and claimed to be tried.

4. In this case the prosecution has examined as many as five PW’S to prove this case. The

statement  of  the  accused  person is  hereby recorded and the pleas  of  the  accused

person is of total denial. The defence doesn’t want to adduce any DW’S from their side. 

5. After hearing the learned counsel of both sides and after perusal of the case record I do

hereby framed the following as point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1:

Whether the accused person had used slang and abusive words in or near a

public place to the informant as well as to other woman of the locality and

the school going children and thereby committed an offence U/S 294 of IPC?

POINT FOR DETERMINATION NO.2:

Whether the accused person had threatened the informant as well as well as

to other woman of the locality and the school going children at the same time

and place with dire consequences and wanted to kidnap them at night and

thereby committed an offence punishable U/sec 506 of IPC?

Discussion, Decision and Reasons there on:

For the sake of convenience both the points are clubbed together:

6. PW1 in her evidence has deposed that she is the informant of this case and she knows

the accused person. The accused used to use slang words and used to tell her what will

get by doing house hold words and he would request her to come with him and she will

get Rs. one lakh etc. The occurrence took place about one year ago and the accused

used to do such sort of indecent bahaviour and whenever any other person use to come

to her home the accused used to use slang words. She informed her neighbours and

lodged the case. EXT 1 IS THE FIR & EXT 1(1) IS HER SIGNATURE.
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7. During her cross examination she stated that she doesn’t know what is written in the

FIR. She lodged the FIR on 17/06/14 and she was not informed by the public to lodge

FIR. She lodged two FIR at the THANA and the police didn’t do anything on the first FIR.

The house of the accused is near to her house and she doesn’t talk with the accused

person. Both the parties are having land dispute and because of it she lodged the case.

There is a school near to her house and people used to create nuisance. The police

recorded her statement. 

8. PW2 in  her  evidence  has  deposed  that  she  knows  the  informant  and  the  accused

person. They are having the same boundary and both of them use to quarrel.  The

accused use to have bad behavior and the words which the accused uses she can’t say

it before the court. The accused use to tell the informant as well as to her this slang

words. 

9. During her cross examination she stated that the occurrence took place on 17/06/14.

There  are  houses  of  SATYA  GAUR,  SUBUD  DAS,BIREN  DAS,VIJAY  MURA,  BIPIN

SINGH,SARUMAI GOWALA,  MANGAL DAS,  PRAHLAD DAS and they  will  know if  any

occurrence  took  place  there.  There  is  land  dispute  between the  informant  and  the

accused and she doesn’t  know much about it.  she is having good relation with the

informant and because of it she came to adduce evidence. 

10. PW3 in  her  evidence  has  deposed  that  she  knows  the  informant  and  the  accused

person. The accused used to use slang words against the complainant. The accused

used to tell slang words in English and the accused used to use slang words when they

used to go to school and the accused will  keep every woman for one night and the

accused use to tell it to the informant and the accused. The accused told the informant

that  if  you  keep  cows and  goats  you will  have  no  profit  and  the  accused  told  on

17/06/14 at night to the informant that the informant should stay for one night with him

and the accused had used these words for the informant. 

11. During her cross examination she stated that in relation to the same occurrence the

accused had lodged a case against her husband BIREN DAS, SUBODH DAS, MAHENDRA

KARMAKAR and they are appearing in court. The police recorded her statement. She

doesn’t know if the accused and the informant are having land dispute between them. 

12. PW4 in  her  evidence  has  deposed  that  she  knows  the  informant  and  the  accused

person. The accused used to misbehave with the informant as well as use to use slang
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words against  her.  The accused will  take her  daughter  and without  any reason the

accused used to tease them. The accused will keep them. The occurrence took place on

17/06/14 and they are required to go infront of the house of the accused person. 

13. During  her  cross  examination  she  stated  that  she  doesn’t  know  what  dispute  the

accused is having with the informant. The accused had lodged case against BIREN DAS,

SUBODH DAS and MAHENDRA KARMAKAR. The police took her name and the police

didn’t ask her anything but asked her about the slang words. 

14. PW5 in his evidence has deposed that on 12/07/14 he was at SIBASTAN PP as I/C and

on that day he was entrusted for investigation. The informant ANJANA KARMAKAR had

lodged the case. He went to the place of occurrence, prepared a sketch map, recorded

the statements of the other witness and he found the accused on 14/07/14 and the

offences being bailable in nature and he allowed him to go on bail. After completing

investigation  he  handed  over  the  case  diary  to  the  O/C  NABIN  MAHANTA  and  he

submitted charge sheet against the accused person u/sec 294,506 of IPC and he can

recognize his signature. EXT 2 IS THE SKECTH MAP, EXT 2(1) IS HIS SIGNATURE, EXT 3

IS THE CHARGE SHEET AND EXT 3(1) IS THE SIGNATURE OF O/C NABIN MAHANTA and

he can recognize his signature. 

15. During his  cross examination he stated that  the informant had lodged one case on

12/05/14 against the accused and he didn’t get any evidence and hence the case was

not registered against the accused person. On 17/06/14 the informant submitted an FIR

to S.P. NAGAON and the S.P. ordered immediate necessary action be taken and the O/C

of SAMAGURI had registered the case and send it to him. The date of occurrence is not

there in the FIR and where it took place it is not mentioned there. The informant didn’t

mention the exact words i.e. the slang words which was being used by the accused in

the public place and nor did the informant mention that the accused had threatened the

informant and this is not mentioned in the FIR and the 161 statement. He went to the

place of  occurrence on 12/07/14 i.e.  after  one month. .  The place of occurrence is

BHUMURA GURI GAON. PW1 didn’t  stated before him that the accused used to use

slang words and used to tell her what will get by doing house hold words and he would

request her to come with him and she will get Rs. one lakh etc. The accused used to do

such sort of indecent bahaviour and whenever any other person use to come to her

home the accused used to use slang words. PW2 didn’t stated before him that when the
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informant used to go to their home the accused used to use slang words. PW3 didn’t

stated before him that the accused used to tell slang words in English and the accused

used to use slang words when they used to go to school and the accused will  keep

every woman for one night and the accused use to tell  it  to the informant and the

accused. The accused told the informant that if you keep cows and goats you will have

no  profit.  PW4 didn’t  stated  before  him  that  the  accused  will  take  the  girl  of  the

informant by snatching. 

I  have  heard  the  arguments  of  the  learned  ASST.PP  &  the  learned  defence

counsel.

16. From the perusal of the evidence of PW’S it appears that the offence which has been

leveled against the accused person is under sec 294,506 of IPC.

17. From the evidence of the PW’S it appears that none of the ingredients of section 294 of

IPC has been brought forward by the prosecution side to deal with it. 

18. Further from the evidence of the PW’S including the informant of this case none of the

PW’S have mentioned  about  the fact  that  what  were the exact  words used by the

accused person and none of the PW’S have mentioned that the accused person had

used slang and abusive words against the informant. Mere use of words is not sufficient

to attract the provision of section 294 of IPC. In order to attract the provision of section

294 of IPC the exact words used by the accused person should come to light and the

PW’S must use the exact words which were stated by the accused person. 

19. In the case of PREETHIMON Vs. STATE OF KERELA , 2008 CrLJ 1233 (Ker) the

hon’ble KERELA HIGH COURT has held that in order to constitute an offence under

this section the words should be the exact words used by the accused person. In refer-

ence to this case it means that the words i.e. slang words used by the accused person

and none of the PW’S have mentioned about the slang words or which were the slang

words spoken by the accused person. 

20. In this case the prosecution has been at total failure to bring out the exact words and

during the course of cross examination of the I/O i.e. PW5 it has come to light that the

lace of occurrence was BHUMURA GURI GAON and in order to attract section 294 of IPC

it must be a public place or near a public place and in this case the place of occurrence

itself is a village and hence the provisions of section 294 of IPC cannot be attracted. 
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21. As far as the evidence in relation to section 506 of IPC is concerned the prosecution has

been at total failure to bring out the ingredients of the said section and none of the

PW’S has been able to state it in a complete clear manner.

22. During the cross examination of the I/O i.e. PW5 it also appears that there are vital con-

tradictions in the evidence of PW1, PW2, PW3 & PW4 and hence in such a case the ben-

efit will go to the accused person. 

23. In the light of above discussions and reasons I am of the opinion that the prosecution

has failed to prove the case against the accused person beyond reasonable doubt u/sec

294,506 of IPC and hence the accused person deserves to be acquitted of the offence

leveled against him.

ORDER

In view of the above discussions and reasons mentioned above I am of the

opinion that the prosecution has failed to prove the case against the accused

person  beyond  reasonable  doubt  U/sec 294,506 of  IPC  and  hence  he  is

hereby acquitted from this case and thereby set at liberty.

Make necessary entry in the Judgment register.

Given under my hand and seal of this court on this the 25 thday of JULY, 2016

at KALIABOR COURT.  

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON

APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: ANJANA KARMAKAR 

PW2: ARATI DAS
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PW3: PRATIMA DAS

PW4: ANITA DAS

PW5: JUGEN BARUAH, I/O 

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :  

EXT 1 IS THE FIR

EXT 1(1) IS THE SIGNATURE OF PW1

EXT 2 IS THE SKECTH MAP

EXT 2(1) IS THE SIGNATURE OF PW5

EXT 3 IS THE CHARGE SHEET

EXT 3(1) IS THE SIGNATURE OF S.I. NABIN MAHANTA & PW5 can recognize his signature. 

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

  KALIABOR, NAGAON
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