
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

PRC CASENO. 372 OF 2015

U/ Sec 323/34 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

 1. RINA BEGUM

W/O: MD. JAINUL HAQUE 

ADDRESS: JAINTIPUR

P.S.KALIABOR, DIST: NAGAON, ASSAM

2. PINKI BEGUM

W/O: MD. ABDUL JABBAR

ADDRESS: JAINTIPUR

P.S.KALIABOR, DIST: NAGAON, ASSAM

3. KESUWANI BEGUM

D/O: MD. ABDUL JABBAR

ADDRESS: JAINTIPUR

P.S.KALIABOR, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. MOON KUMAR NATH & Mr. J.N. HAZARIKA, LEARNED ADVOCATE’S

OFFENCE EXPLAINED ON:   03/02/2016

EVIDENCE RECORDED ON: 20/04/16, 12/08/16 &14/10/16

ARGUMENT HEARD ON:  14/10/16

JUDGMENT DELIVERED ON: 14/10/16

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that on 09/05/15 at about 12: 00 

pm. The accused persons had assaulted her son and the accused had used a piece 

of wood and had injured her son. Due to the said situation the accused persons were 
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made  separate  from  their  house  and  the  informant  had  lodged  this  case.  The 

criminal law was set in motion with the lodging of the FIR. 

2. In this  case after receiving the F.I.R the O/C of  KALIABOR PS registered a case 

bearing KALIABOR PS case No. 51/2015 U/sec 325/34 of IPC and SI SUNIL SARKAR 

was entrusted for investigation & finally the case was submitted in FINAL REPORT 

against  the accused persons.  The notices was issued to the informant and after 

appearance she filed a protest  petition and after  perusal  of  the case record my 

learned  predecessor  had  taken  cognizance  against  the  accused  persons  and 

summons were issued to the accused persons. 

3. The accused persons appeared before the court and they were allowed to go on bail 

and as per provisions of sec 207 CrPC the documents which the prosecution relies 

were furnished to the accused persons. After hearing both sides the offences u/sec 

323/34 of IPC were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.

4. In this case the prosecution has examined as many as 6 PW’S to prove this case. The 

statements of the accused persons are hereby dispensed with as I didn’t find any 

incriminating materials against the accused persons. The defence doesn’t want to 

adduce any DW’S from their side. 

5. After hearing the learned counsel of both sides and after perusal of the case record I 

do hereby framed the following as point of determination.

POINT OF DETERMINATION

POINT FOR DETERMINATION NO.1: 

Whether  the  accused  persons  after  having  common  intention   on  

09/05/15 at 12:00 am had voluntarily caused hurt to the complainant/ 

informant as well as to ABDUL JABBAR  & thereby committed an offence 

punishable u/s 323/34 of IPC?

Discussion, Decision and Reasons there on:

6. PW1 in her evidence has deposed that she is the informant of this case and she 

knows the accused persons. It was about 12:00 am she saw her son ABDUL JABBAR 

being injured and she took her son to the hospital. she doesn’t want to proceed with 

this case.

7. During her cross examination she stated that she doesn’t know who assaulted her 

son and they have amicably settled the matter.
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8. PW2 in his evidence has deposed that there was a quarrel with the wife of JABBAR 

and he was informed about it. 

9. During his cross examination he stated that he didn’t saw the occurrence.

10. PW3 in his evidence has deposed that he didn’t know about the occurrence.

11. The learned defence counsel had declined to cross examine PW3.

12. PW4 in his evidence has deposed that there was a occurrence about seven months 

ago and there was an act of shoving and they have amicably settled the matter with 

the accused persons and they are living happily. 

13. The learned defence counsel had declined to cross examine PW4.

14. PW5 in her evidence has deposed that they have amicably settled the matter and 

they are living happily now. 

15. The learned defence counsel had declined to cross examine PW5.

16. PW6 in his evidence has deposed that they have amicably settled the matter and 

they are living happily now. 

17. The learned defence counsel had declined to cross examine PW6.

I have heard the arguments of the learned ASST.PP & the learned defence  

counsel.

18. From the perusal of the evidence on record it appears that the informant doesn’t 

have any grievance against the accused persons and the informant and the accused 

had amicably settled the matter between themselves and it also appears from the 

evidence of PW4 i.e. the injured and he doesn’t want to proceed with this case and 

they are living happily now. The other PW’S didn’t had any idea about the occurrence 

also.

19. As far the question relating to the offences are concerned it appears that from the 

evidence  of  PW1  to  PW6  no  such  evidence  could  be  brought  forward  by  the 

prosecution side so as to prove the offences u/sec 323/34 of IPC. 

20. In  the  light  of  above  discussions  and  reasons  I  am  of  the  opinion  that  the 

prosecution  has  failed  to  prove  the  case  against  the  accused  persons  beyond 

reasonable doubt u/sec 323/34 of IPC and hence the accused persons deserves to be 

acquitted of the offences leveled against them.

ORDER

In view of the above discussions and reasons mentioned above I am of the  
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opinion  that  the  prosecution  has  failed  to  prove  the  case  against  the  

accused persons beyond reasonable doubt U/sec 323/34 of IPC and hence 

they are hereby acquitted from this case and thereby set at liberty.

Make necessary entry in the Judgment register.

The bail bond of the accused persons shall remain for 6 months in view of  

section 436 A of CrPC. 

Given  under  my  hand  and  seal  of  this  court  on  this  the  14th day  of 

OCTOBER, 2016 at KALIABOR COURT.  

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON

APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: SALEHA BEGUM

PW2: MAINUL HAQUE

PW3: NAZIR ALI

PW4: ABDUL JABBAR

PW5: HAMIDA BEGUM

PW6: ALI HUSSAIN 

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :    NIL

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

  KALIABOR, NAGAON
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