
IN THE COURT OF JUDICIAL MAGISTRATE 1  ST  CLASS  

KALIABOR, NAGAON: ASSAM

PRC Case No 433 OF 2014

GR Case NO: 689 of 2014

U/ Sec 380 OF IPC

STATE OF ASSAM

.……… PROSECUTOR

-Vs.-

SHIVA ORANG

S/O: SRI MAGRU ORANG

ADDRESS: MISSA TEA ESTATE

P.S. KALIABOR, DIST: NAGAON, ASSAM

.......……ACCUSED

PRESENT: SALEH AHAMMAD, LL.M. AJS

FOR THE STATE:  Mrs. HEMA P. BOR GOHAIN, LEARNED ASST.PP

FOR THE ACCUSED: Mr. J.N. HAZARIKA, LEARNED ADVOCATE

CHARGE FRAMED ON:   04/01/2016

EVIDENCE RECORDED ON: 02/03/16 & 18/05/16

ARGUMENT HEARD ON:  01/06/2016  

JUDGMENT DELIVERED ON: 10/06/2016

JUDGMENT:

1. The genesis of this case had its roots with the lodging of First Information Report (in 

short as F.I.R) wherein the informant has alleged that on 12/09/14 at about 7:00 am 

when one person was chasing a cow and he was suspected by the villagers and 

when the villagers had enquired about him it had become clear the accused RAJIB 

HUSSAIN along with his companions namely JULHAS & SHIVA ORANG and he had 

come  to  know  that  the  accused  had  committed  theft  from  the  KELYDEN  TEA 

GARDEN two cows from his cow shed and they were restrained by the villagers and 

the informant was able to recognize the accused persons. The criminal law was set in 

motion with the lodging of the FIR.  

2. In this  case after receiving the F.I.R the O/C of  KALIABOR PS registered a case 

bearing KALIABOR PS case No. 107/2014 U/sec 380 of IPC and SI GAUTAM DAS was 

entrusted for investigation & finally the charge sheet was submitted by him U/sec 
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380 of IPC. 

3. The  accused  persons  were  arrested  and  remanded  to  judicial  custody  and  the 

accused SHIVA ORANG was allowed to go on bail during the course of investigation 

and the accused RAJIB HUSSAIN was allowed to go on bail after filing of the charge 

sheet and the accused JULHAS was declared as an absconder. During the course of 

trail the accused RAJIB HUSSAIN was declared as an absconder and the case against 

him was filed. Later as per provisions of sec 207 CrPC the documents which the 

prosecution relies were furnished to the accused person SHIVA ORANG. After hearing 

both  sides  the  charges  u/sec  380  of  IPC were  read  over  and  explained  to  the 

accused person SHIVA ORANG to which he pleaded not guilty and claimed to be 

tried.

4. In this case the prosecution has examined as many as 3 Pws to prove this case. The 

statement of the accused person is hereby recorded and the plea of the accused 

person is of total denial. The defence doesn’t want to adduce any DW’S from their  

side. 

5. After hearing the learned counsel of both sides and after perusal of the case record I 

do hereby framed the following as point of determination.

POINT OF DETERMINATION

POINT OF DETERMINATION NO 1:

Whether the accused person had committed the theft of cows from the cow shed  

of  the informant  on 12/09/14 and the villagers  had  caught  the accused  red  

handed place & thereby committed an offence u/s 380 of IPC?

Discussion, Decision and Reasons there on:

6. PW1 in his evidence has deposed that he knows the informant and he had put his 

thumb impression in the FIR. The occurrence took place about one year ago and 

there was theft of cow in their tea garden and one RED colour bull and another 

colour which he forgot and the bulls didn’t return home. He came to know that the 

cows were caught at BECHIMARI and the cows were tied at one house and he went  

and brought the cow and he handed over it to the police at the police station and the 

police seized the cow and he took the cows and he lodged the case. 

7. During  his  cross  examination  he  stated  that  he  couldn’t  recognize  the  accused 

person. 

8. PW2 in his  evidence has deposed that he knows the informant and the accused 

person. He doesn’t know anything about the occurrence.
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9. The learned defence counsel had declined to cross examine PW2.

10.  PW3 in his evidence has deposed that he knows the informant and the accused 

person. He doesn’t know anything about the occurrence and he didn’t saw anything.

11. The learned defence counsel had declined to cross examine PW3.

I  have  heard  the  arguments  of  the  learned defence  counsel’s  and  the  

learned Asst. PP

12.  I have put my anxious consideration to the evidence of this case and from the 

perusal  of  the evidence of  the PWs it  appears  that  the charge which  has been 

alleged against the accused person is U/sec 380 of IPC.

13. From the perusal of the evidence of the PW’S it appears that the informant i.e. PW1 

was unable to recognize the accused person and the other PW’S didn’t had any idea 

about the occurrence and it also appears that there is no such corroboration with the 

evidence of other PW’S  and hence even if the other PW’S i.e. PW2 & PW3 were able 

to recognize the accused person but they didn’t had any idea about the occurrence. 

14. In this case it also appears clearly that there are no such ingredients of sections 380 

of IPC.

15. In  the  light  of  above  discussions  and  reasons  I  am  of  the  opinion  that  the 

prosecution  has  failed  to  prove  the  case  against  the  accused  person  beyond 

reasonable doubt u/sec 380 of IPC and hence the accused person deserves to be 

acquitted of the charge leveled against him.

ORDER

In view of the above discussions and reasons mentioned above I am of the  

opinion  that  the  prosecution  has  failed  to  prove  the  case  against  the  

accused person beyond reasonable doubt U/sec 380 of IPC and hence he  

is hereby acquitted from this case and thereby set at liberty.

Make necessary entry in the Judgment register.

Given under my hand and seal of this court on this the 10thday of JUNE, 

2016 at KALIABOR COURT.  

JUDICIAL MAGISTRATE FIRST CLASS,

KALIABOR, NAGAON
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APPENDIX:

WITNESSES FROM THE PROSECUTION SIDE:

PW1: ALEXIAS LAKRA

PW2: CHOTE LAL TELI

PW3: MANGAL NAYAK

WITNESSES FROM THE DEFENCE SIDE:    NIL

PROSECUTION EXHIBITS  :    NIL

DEFENCE EXHIBITS:     NIL

JUDICIAL MAGISTRATE FIRST CLASS,

  KALIABOR, NAGAON
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