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JUDGMENT

The prosecution case as stated in the F.I. R  dated  14.12.10 is that, on 
14.12.10,  at  around 8.30 am,  the accuseds  used obscene  language at  the 
informant, Abdul Gofur and when he protested, the accuseds beat him up 
and  also  snatched  away   a  silver  chain  from his  daughter’s  neck.  They 
threatened to kill him by setting him on fire. The case was forwarded to the 
Court and cognizance was taken  against the accuseds U/S 352 of I.P.C.
                     

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused U/S 352 of I. P.C was found. Particulars of 
offences  under  the  aforestated  penal  provisions  were  read  over  and 
explained  to  the  accuseds  to  which they pleaded  not  guilty  and claimed 
trial.Vide Order dated 22.1.12, case was abated in respect of accused, Abdul 
Latif.
       
On the Prosecution side, four witnesses were examined:
              

Statement  of  accuseds  under Section 313 CrPC  was recorded.  No 
evidence  was  adduced on the  defence  side.  Perused the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accuseds used criminal force on the informant ?

I have perused the testimony of  the PWs.PW1, Abdul Gofur deposed 
that the accuseds were suspected of taking away a  chicken from his  house 
and on being questioned by him, the son of Abdul Shahid admitted eating 
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the chicken. Over that issue,the following day when PW1 was coming back 
home, the accuseds Latif and Shahid wrongfully  restrained him  and picked 
up  a  quarrel  with  him.  The  accused,  Latif  beat  him up,  accused  Shahid 
caught hold of him and the other accused brought an axe but PW1 was saved 
by one workman.In his cross examination, PW1 deposed that the accuseds 
had dealt 20-25 blows  but they had not hit him on his face. His neck was 
swollen.Around  25-30  people   such  as  Ainuddin,  Sattar,  Osman,  Abu 
Bakkar and the wife of PW1 gathered at the place of occurrence. The wife of 
Safiqul snatched away the axe from his hand. The accuseds had also filed a 
case against him. There were two incidents between him and the accuseds.
PW2,  Safaruddin  deposed  that  he  saw  Abdul  Gofur  and  the  accuseds 
engaged in a fight  and they were separated by the people. Later, Safiqul 
went to bring a stick from his house but he was stopped by the people from 
doing so.In his cross examination, PW2 deposed that he did not know the 
cause  for  the  fight.  He  was  driving  at  a  distance  from  the  place  of 
occurrence.He did not know what was in Safikul’s hand.
PW3, Mhd Hanifa deposed that he had heard that a verbal altercation had 
occurred between the informant and the accuseds. PW3 is a hearsay witness.
PW4, Mhd Ainuddin deposed that on hearing outcries, he went to the place 
of occurrence and saw the informant and the accuseds involved in a verbal 
altercation.They were at a distance from one another.
In the case in hand, none of the other Pws has supported the version of PW1. 
They  have  only  deposed  that  they  saw a  verbal  altercation  between  the 
informant  and the  accuseds.  Both  PW2 and PW4 are  eye  witnesses  and 
neither of them saw the accuseds beating Abdul Gofur. PW3 is a hearsay 
witness.As per the Medical Report, no injury was found on Abdul Gofur.
From a  perusal  of  the  evidence  on record,  it  appears  that  a  quarrel  had 
indeed taken place between both the sides but there is no evidence of the 
quarrel culminating into a physical fight.

Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accuseds U/S 
352 IPC is not proved beyond reasonable doubts.



                                            ORDER
                   In view of the foregoing discussion, I hold the accuseds not 
guilty of commission of offences u/s 352 of I PC. The accused, Mhd Safikul 
Islam and Mhd Abdul Shahid are  therefore  acquitted  from the charge of 
the aforesaid offence  and set at liberty forthwith. Bail Bonds are extended 
upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 

     



           
           APPENDIX

PROSECUTION WITNESS:PW1:Mhd Abdul Gofur
                                               PW2:Mhd Safaruddin
                                               PW3:Mhd Hanifa
                                                PW4: Mhd Ainuddin

DEFENCE WITNESS:None. 

PROSECUTION EXHIBIT:None.
DEFENCE EXHIBIT: None.






