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JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that on 21/09/2011 I accompanied with Superintendent FCS & CA Kaliabor, Sri Utpal 
Phukan ,Area Manager (LPGS) Nagaon and Inspector FCS & CA Kaliabor raid the hotel at 
Baghjan, owner Binod Prasad Chondik and detected 1 (one) filled domestic LPG cylinder 
with stove alongwith high pressure Regulator in kitchen of the Hotel in using condition.  
Use of domestic LPG cylinder in commercial purpose is clear violation of the provisions 
of the Liquefied Petroleum Gas (Regulation of Supply & Distribution ) order 2000, since 
domestic LPG cylinder is a highly subsidized item.This is the case.
 

 A complaint was  lodged before the Hon’ble Court.

The accused person, in response to the process issued to them, appeared 
before the court. Particulars of offences u/s 7 of the Essential Commodities Act 1955 
are  read  over  and  explained  to  the  accused  to  which  they  pleaded  not  guilty  and 
claimed to be tried, after copies were handed over and hearing both sides .

The prosecution side has examined four witnesses in support of its case. 
The statement u/s 313 CrPC is recorded .The defense case is total denial and adduced 
no evidence in defence.  .  Heard arguments of both sides.

Whether  the  accused  has   used  a  domestic  LPG   cylinder  in  commercial 
purpose on 21-09-2011?

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

In  her  deposition  pw1  ,  Utpal  Phukan  stated  that  one  domestic  LPG 
cylinder was seized from the shop of the accused. 

In his cross examination pw1 could not mention the name of the shop from where the  
said LPG cylinder was seized. He also stated in his deposition that the accused may be 
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the manager of the shop. It was deposed in the cross of pw1 that the weight of the LPG 
cylinder was not taken. It is also not mentioned in the seizure list that the said LPG 
cylinder was used in commercial establishment.

Pw2, deposed that on the of incident he found that the accused has used a domestic  
LPG cylinder in his hotel. Later on pw2 seized one LPG cylinder, one regulator and one 
stove from the accused.

In his cross  pw2 stated that he could not mention the name of the owner of the shop 
from where the cylinder was seized. It is also stated in cross that the weight as well as 
cylinder no was not mentioned in Ext .

Pw3, Muruli Chandik , in his cross stated that there in no Hotel in Baghjan by the name 
of the accused. Also he stated that he has no knowledge about the ownership of the 
Hotel from which the LPG cylinder was seized  

Pw4 in his deposition stated that he found a domestic LPG gas cylinder using by the 
accused in his Hotel .

In his cross pw4 stated that the Hotel was not named. Trade licence was not checked.

Upon careful analysis of the evidences on record It appears that during investigation 
prosecution left many technical errors. It appears from evidence on record that thre is 
no  mention  about  the  weight  ,  Number  of  the  cylinder  so  that  it  could  be  easily 
identified or tally with the seizure list. Also it was not clear about the ownership of the 
shop, name of the shop, location of the shop. From the above analysis it is difficult that  
the accused has committed the offence or the seized LPG cylinder was recovered from 
the accused. Moreover it was not clear on what condition the said cylinder was seized. 

From the above opinions it is clear that prosecution could not establish the charges 
against the accused .  Therefore I have reached the inescapable conclusion that the 
charges u/s section 7 of Essential Commodities Act 1955  is not established.

                                                  ORDER
The accused person Binod Prasad Chondik, is therefore acquitted of 

charges  u/s  section  7  of  Essential  Commodities  Act  1955   and  set  at  liberty 
forthwith. Bail bond shall be extended upto six months from today.     

Dictated under the seal of the court and bearing my signature on this 30-
12-15
 

(PRANAB SARMA, AJS)
SDJM

      Kaliabor ,Nagaon



  

Appendix

Name of Prosecution Witnesses : pw1 Utpal Phukan
Pw2 Montu K Das
Pw3 Muruli Chandik
Pw4 Braja K Kakoty

Name of Defence Witness: None

Exhibits:

Ext2 Offence Report
Ext1 Seizure list
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