
  IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE, KOLIABOR 

                                    Sri Manoranjan Singha
                                     S/O Late Nagendra Singha
                                     R/O Pub Suwalani,PS Rupahihat

v.
                                      Sri  Krishna Barman
                                    S/O Late Premananda Barman
                                      Sri Gopeswar Barman
                                    S/O Late Mahananda Barman
                                      Sri Hariswar Barman
                                    S/O Late Mahananda Barman

                                     Sri Ranjan Barman
                                    S/O Late Jaycharan Barman
                                     Smt Manju Barman
                                    W/O Sri Krishna Barman
                                      Smt Anita Barman
                                     W/O Sri Gopeswar Barman
                                      Smt Dipali Barman
                                    W/O Sri Hariswar Barman
                                    Smt Janki Barman
                                    W/O Sri Lalu Barman
                     All are Residents of  Pub Suwalani, PS: Rupahihat
         
                                     
                                                              U/S  352/447/427/34 IPC
                                           

Present:Smt I. Borthakur, SDJM , Koliabor

JUDGMENT OF THE CASE CR 292/2012



Appearance:
                     For   Complainant:Sri Premananda Das
  
                      For  Accuseds: Sri JM Hazarika,

Evidence Recorded on: 5.2.2014
Argument Heard on:  27.5.15
 Judgment :30.5.15

                   
                                JUDGMENT

The   present  Complaint  has  been  filed  by  the  Complainant  , 
Manoranjan  Singha.The  Complaint  has  been  filed  against  the 
accuseds, Krishna Barman, Gopeswar Barman, Hariswar Barman, 
Ranjan Barman,Manju Barman, Anita Barman, Dipali Barman and 
Janki Barman.
          The chain of facts leading to the institution of the present 
Complaint is that  the accused persons unlawfully entered into the 
complainant’s land and threatened him . On 27.5.2012, at around 8 
am, the accused persons  unlawfully  entered  into the informant’s 
land  and  after  destroying  the  fences,  they  took  away  betel  nuts 
from the trees belonging to the complainant.When the complainant 
intervened,  the accused persons  beat  him up,  causing injuries  to 
him.They caused damage of around Rs. 50,000 and also threatened 
to kill him.
The accused persons were called upon to face trial and upon  their 
appearance.Particulars  of  offences  U/S  352/447/427/34  of  IPC 
were read over and explained to the accused personsto which   they 
pleaded not guilty and claimed trial.



       On the Prosecution side,  only one witness was examined:
                      
          
             Statement of accuseds under Section 313 CrPC  was 
recorded.  No  witness  was  adduced  on  the  defence  side.  I  have 
carefully perused the case record and heard the learned counsels on 
both sides.

          Points For Determination:

1.  Whether the accused persons in pursuance of their common 
intention, committed assault on the complainant?
2. Whether the accused persons in pursuance of their common 
intention, unlawfully entered into the land of the complainant?
3. Whether the accused persons in pursuance of their common 
intention, committed mischief , causing damage above the value 
of Rs. 50?
DISCUSSION, DECISION AND REASONS THEREFOR:

 I have perused the testimony of the sole PW.PW1, Monoranjan 
Singha deposed that  on 27.5.12, the accused persons  entered 
into his house  and took away fences,  cut  down his trees and 
took away his bricks-sand.When he intervened, they kicked him 
and pushed him.  The accused persons  caused damage of Rs. 
50,000-60,000.In his cross examination,  PW1 deposed that the 
accused persons had also filed  case against  him and his  elder 
brother.There  has  been  land  dispute  between  PW1  and  the 
accused persons since their childhood.At the time of occurrence, 
Hiralal  Biswas,  Arun  Biswas  and  many  other  people  were 
present.He  had  not  mentioned  in  his  complaint  petition  as  to 
who had slapped him and kicked him.



The Complainant could not procure the attendance of any other 
witness.As such, his version has not received any corroboration 
from  any  other  witness.  Moreover,  there  is  long-  standing 
dispute between the parties.
Therefore, upon perusal of the evidence on record and in light of 
the  inadequacies  in  the  Prosecution  evidence,  the  Court  has 
reached the inescapable conclusion that case against the accused 
persons  U/S  352/447/427/34  IPC  is  not  proved  beyond 
reasonable doubts. 

                                ORDER

In  view  of  the  foregoing  discussion  and   upon  perusal  of  the 
evidence  on  record,  I  hold  the  accused  persons  not  guilty  of 
commission of offences U/S 352/447/427/34 of IPC. The accused, 
Krishna  Barman,  Gopeswar  Barman,  Hariswar  Barman,  Ranjan 
Barman,Manju Barman, Anita Barman, Dipali  Barman and Janki 
Barman.
    The accused persons are therefore acquitted from the charge of 
the aforesaid offences and set at liberty forthwith. Bail Bonds are 
extended up to six months from today.
Given  under  the  hand  and  seal  of  this  Court  and  bearing  my 
signature.
                                                 

                                                  Smt. Ipsita Borthakur.

                                                  SDJM (M),
                                                   Koliabor.

                                         



          APPENDIX

PROSECUTION WITNESS:
PW1: Monoranjan Singha.
DEFENCE WITNESS:NONE
PROSECUTION EXHIBITS:NONE
DEFENCE EXHIBITS:NONE.


