
 IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE, KOLIABOR 

                                    Monowara Begum
                                    W/O Hazrat Ali
                                     R/O Pub Suwaloni,
                                    PS: Rupahihat

v.
                                  1.  Mhd Mazibar Rahman
                                     S/O Late Ahmad Ali
                                     R/O Goroimari, Uluanis
                                  2. Sri Subhash Das @ Sarkar
                                    S/O Unknown
                                    R/O Najaan Kuthori, Jakhalabandha  
                                   
                                                              U/S 420/34 IPC
                                           

Present:Smt I. Borthakur, SDJM , Koliabor

Appearance:
                     For   Complainant:Sri Gajen Saikia
  
 For  Accused persons: Sri JM Hazarika,Smt Korobi Bora

Evidence Recorded on:3.10.13,4.9.14,28.1.15 
Argument Heard on: 28.7.15
 Judgment :10.8.15

JUDGMENT OF THE CASE CR  390/2012



           
                              JUDGMENT

The   present  Complaint  has  been  filed  by  the  Complainant  , 
Monowara  Begum.The  Complaint  has  been  filed  against  the 
accused persons, Mazibur Rahman and Subhash Das@ Sarkar.
           The chain of facts leading to the institution of the present  
Complaint is that  the accused Mazibur Rahman is a contractor and 
the accused, Subhash Das@ Sarkar is the owner of Tata Mobile car 
Number  AS-02/E-1368.That  on  6.6.2012,  the  accused,  Mazibur 
Rahman  took  the  complainant’s  husband,Hazrat  Ali  to  load 
bamboo poles on the vehicle belonging to the other accused.While 
loading bamboos, Hazrat Ali met with an accident and the accused 
Mazibur Rahman took him to Kuthori and after giving him primary 
treatment, he left the injured at Ambagan. The family members of 
Hazrat Ali took him for further treatment to Tezpur.On 7.7.2012,at 
around  9  am,  the  accused,  Mazibur  came  to  the  complainant’s 
house and brought one written FIR and told her that they would get 
the Insurance money only on payment of Rs. 2000(Rupees Two 
Thousands)  to  him.  Accordindly,the  complainant  paid  him  Rs. 
2000  in  the  presence  of  witnesses  and  the  FIR  was  signed  by 
Hazrat  Ali’s  brother.However,  no  FIR  was  lodged  at 
Rongmongway  Police  Station  and  the  amount  given  by  the 
complainant was misappropriated by the accused. On 10.7.2012, 
the accused, Subhash Das asked the complainant not to file any 
case  stating  that  he  would  pay  the  medical  expenses.  On  that 
belief,the  complainant  did  not  file  any  case  but  the  accused  , 
Subhash Das@Sarkar did not pay any money and he made a false 
promise only to cause delay in litigation.
The accused persons were called upon to face trial and upon  their 
appearance.Particulars of offences U/S 420/34 of IPC were read 
over and explained to the accused persons to which   they   pleaded 
not guilty and claimed trial.
       On the Prosecution side, four witnesses were examined:



                      
          
             Statement of accused persons under Section 313 CrPC 
was recrded.No witness was adduced on the defence side. I have 
carefully perused the case record and heard the learned counsels on 
both sides.

          Points For Determination:

1.  Whether  the  accused  persons  dishonestly   ,  induced  the 
informant to deliver Rs. 2000 to the accused, Mazibur Rahman 
which she would not have done if she were not so deceived  and 
whether the accused, Subhash Das@Sarkar promised to bear the 
medical expenses of her husband asking her not to file any case, 
with the common  dishonest intention to deceive the informant 
and thereby causing monetary loss to her ? 

DISCUSSION, DECISION AND REASONS THEREFOR:

 I  have  perused  the  testimony  of  the  PWs.PW1,  Monowara 
Begum  deposed  that  both  the  accused  persons  came  to  her 
house and told her not to file any case and that they had to bring 
papers from Karbi Anglong and that they would help her get the 
Insurance  amount.She  gave  Rs.  2000  and  one  FIR  to  the 
accused, Mazibur Rahman in the presence of Kuddus Ali and 
Aasma.The FIR was written by Kuddus Ali.However,when she 
made the necessary queries from Rongbong Thana, she learnt 
that the accused persons had not lodged any  FIR . When she 
asked for return of her money, the accused persons told her that 
they had given the money to the Police.In her cross examination, 
PW1 deposed that she had given the FIR in the hands of the 



accused  ,  Mazibur  Rahman  because  the  Officer  in  charge  of 
Rongbongway PS told her that she would have to give a written 
FIR.PW1  further  deposed  that  no  written  document  was 
executed  when  she  had  given  the  money  to  the  accused.She 
further deposed that she had submitted the documents related to 
her husband’s medical  treatment and the documents related to 
the  vehicle  of  the  accused,  Subhash  Das@  Sarkar  before 
Court.She stated that on 7.6.12, the accused persons had told her 
not  to  file  any  case.  Later,  she  deposed  that  on  10.7.12,  the 
accused persons had told her not to file any case.
PW2,  Mhd  Suruj  Ali  is  the  brother  of  the  complainant.He 
deposed that on the 7th day of July, they had gone to file a case 
relating to Hazrat Ali’s accident.They met the accused, Mazibur 
Rahman  who  asked  them  Rs.  2000  and  PW2 gave  him that 
amount.Then  on  4th (month  and  year  not  specified)  Mazibur 
came and told that an amount of Rs. 10,000 would be required 
for  giving  the  Officer  in  charge  of  the  concerned  PS.On 
10th(month and year not specified), when they had gone to Court, 
the accused persons told that they would bear the expenses and 
asked not to file any case.However, after two days, the accused, 
Mazibur told them that he would not return the money given to 
him. Upon enquiry, it was learnt that the accused had never gone 
to the Police Station.In his cross examination, Pw2 deposed that 
on 6.6.2012, he had found Hazrat Ali at Ambagan in an injured 
state.PW2 deposed that he had a written acceptance of Rs. 2000 
by the accused, Mazibur Rahman in his possession.
PW3, Hazrat Ali, deposed that the complainant is his wife. He 
deposed that three days after the accident, the accused, Mazibur 
Rahman  met  him  and  told  him  that  he  would  procure  the 
Insurance amount to PW3 if he would give Rs. 2000 and one 
FIR to the accused and accordingly,  he gave the accused Rs. 
2000 and one FIR.But later he learnt that the accused had not 
lodged any FIR. He did not get any insurance and the accused, 
Mazibur Rahman told him that he would not return Rs. 2000 to 
PW3.The  accused , Subhash Das@Sarkar had told him that he 



would give him compensation but did not give him anything.In 
his cross examination, PW3 deposed that no written document 
was  executed at  the  time  of  giving  Rs.  2000 to  the  accused, 
Mazibur  Rahman.He  deposed  that  one  Motor  Accident  claim 
case is  pending relating to  the accident  suffered by him.PW3 
further  deposed  that  he  had  given  Rs.  2000  to  the  accused, 
Mazibur Rahman on 7.6.2012.
PW4, Aasma Begum deposed that the complainant is her sister 
in law.One day, the accused, Mazibur Rahman came to Hazrat’s 
house and told him not to lodge any FIR regarding the accident 
suffered by him while loading bamboos.He asked Hazrat to give 
him one FIR and Rs. 2000 and told him that the accused would 
lodge  the  FIR  and  would  procure  the  insurance  money  for 
Hazarat Ali.But no FIR was lodged, no insurance money given 
to  Hazrat  Ali  and Rs.  2000 was also not returned.Three days 
thereafter, the accused, Subhash Das@ Sarkar  had told that he 
would bear the medical expenses and asked Hazrat not to file 
any case. In her cross examination, PW4 deposed that  on 6.6.12, 
Hazrat Ali met with the accident and on 7.7.12, Hazrat Ali had 
given  Rs.  2000  and  the  FIR  to  the  accused,  Mazibur 
Rahman.PW4  further  deposed  that  no  written  document  was 
executed at the time of giving Rs. 2000 to the accused, Mazibur 
Rahman.On 7.7.12, the accused, Subhash Das had told the other 
side not to file any case. The money was given to the accused , 
Mazibur Rahman one month after the accident.
In the given case, PW1 and PW3 are the complainant and her 
husband, respectively. PW2 and PW4 are close relatives of the 
complainant.  No  independent  witness  has  been  examined. 
Although PW1 deposed that Kuddus Ali was present when she 
had given Rs. 2000 to the accused, Mazibur Rahman but Kuddus 
Ali has not been examined as witness. Further, the versions of 
the four witnesses are substantially and materially different from 
one another.
Learned Defence Counsel in the course of argument pointed out 
to the Court that whereas PW1 deposed that she had given Rs. 



2000 to the accused, Mazibur Rahman ; Pw2 deposed that he 
had given the money to the accused; PW3 deposed that he had 
given Rs. 2000 to the accused. Again, PW1 deposed that both 
the accused persons had come to her house; PW2 deposed that 
they met Mazibur Rahman when they had gone to Court; PW3 
deposed that only the accused, Mazibur Rahman had come to his 
house.
PW2 deposed that he had one written acceptance of  Rs. 2000 by 
the accused, Mazibur Rahman in his possession. The other PWs 
deposed that no document was executed at the time of giving 
money  to  the  accused.No  document  relating  to  the  monetary 
transaction  or  the  medical  treatment  of  Hazrat  Ali  has  been 
exhibited by the Prosecution side.Regarding the other accused, 
Subhash Das, PW1 deposed that he had also come to their house 
with Mazibur Rahman but the other PWs are at variance. It has 
not  been  proved  from  the  evidence  on  record  that  Subhash 
Das@Sarkar  is  the owner of the concerned vehicle  .Although 
PW2,  PW3  and  PW4  deposed  that  the  accused,  Subhash 
Das@Sarkar  had  promised  to  bear  the  medical  expenses  of 
Hazrat Ali but the complainant herself is silent on that aspect.  

Therefore, upon perusal of the evidence on record and in view of 
the  inadequacies  and  loopholes  in  the  complainant’s  case,the 
Court has reached the inescapable conclusion that case against 
the accused persons U/S 420/34 IPC is not proved . 

                                ORDER

In  view  of  the  foregoing  discussion  and   upon  perusal  of  the 
evidence  on  record,  I  hold  the  accused  persons  not  guilty  of 
commission  of  offences  U/S  420/34  of  IPC.  The  accused 
persons, Mazibur Rahman and Subhash Das @Sarkar are therefore 
acquitted  from  the  charge  of  the  aforesaid  offences  and  set  at 



liberty forthwith. Bail Bonds are extended up to six months from 
today.
Given  under  the  hand  and  seal  of  this  Court  and  bearing  my 
signature.
                                                 

                                                  Smt. Ipsita Borthakur.

                                                  SDJM (M),
                                                   Koliabor.

                                         



          APPENDIX

PROSECUTION WITNESS:
PW1: Monowara Begum
PW2: Suruj Ali
PW3: Hazrat Ali
PW4: Aasma Khatun
DEFENCE WITNESS:NONE
PROSECUTION EXHIBITS:None
DEFENCE EXHIBITS:NONE.


