
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE, (M), KOLIABOR

                  DV Case No. 15/2015                
                                                                    
                

                         Mssmt  Fatema Begum
                          W/O Mhd Nabi Hussain
                          R/O Bhongamur, Samaguri
                                     v

                      1.   Mhd Nabi Hussain
                         S/O Siddique Hussain
                      2. Mussmt Ashia Khatun
                     W/O Siddique Hussain
                      3. Mussmt Asma Khatun
                       W/O Adam Ali
All are Residents of: Asigarh, Rupahihat.
                        
                                      

 Date of Evidence   : 24.7.15
                            Date of Argument : 29.7.15
                            Date of Judgment  : 29.7.15

                              

For Aggrieved person: Sri JM Hazarika 
For the Respondents:None
                     

PRESENT: IPSITA BORTHAKUR,AJS
SDJM, KOLIABOR.

ADVOCATES APPEARED :     



                 
                   JUDGMENT

The present case arises out of a petition U/s 12 of the Protection of 
women from Domestic  Violence  Act  by  the  Aggrieved  Person ,  Fatema 
Begum against her husband, Nabi Hussain, her mother in law, Asia Khatun 
and her sister in law, Asma Khatun;seeking reliefs U/S 18, 19 and , 20 and 
23 of the Act.             
 The Aggrieved Person’s case as placed in the petition is that on 7.10.14, she 
was married to the Respondent No.1, Nabi Hussain as per Muslim religious 
rites and ceremonies. That , one month after their marriage,  Nabi Husssain 
in connivance with the other Respondents, started meting out acts of cruelty 
upon the First Party, following monetary demands of Rs. 50,000 and non-
fulfillment thereof.  The Respondents beat her up, starved her  and caused 
miscarriage of her unborn child against her will.On 25.4.15, the Respondent 
No. 1 called up her elder sister, Samsun Nehar and threatened to throw the 
Aggrieved person out of his house.On 28.4.15, one meeting was held in the 
village  but  no  decision  could  be  arrived  at.  On 1.5.2015,  at  10  am,  the 
Respondents  took  away  the  wearing  apparels  and  ornaments  of  the 
aggrieved person and threw her out of their house.Since then, her husband 
has failed to maintain her.respondent No.1 is  a businessman and deals in 
poultry.He owns ten Bighas  of  cultivable  land and earns  Rs.  20,000 per 
month.  Hence this  Petition praying for  Protection Order,  residence Order 
and  maintenance  of  Rs.  8000  per  month  and  also,  compensation  of  Rs. 
2,00000 (Two Lakhs).
                Process was issued to which  the Respondents failed to appear 
after receiving process .Therefore, the case proceeded ex parte against the 
Respondents.
On the First Party’s side, only one witness was examined:
              

      PW 1:Fatema Begum

Also perused the Domestic Incident Report submitted by the District 
Social Welfare Officer cum Protection Officer, Nagaon. The DIR contains 
allegations  of  physical  ,  mental,  verbal  and  emotional  abuse,  economic 
violence, dowry related harassment.

 



                                                        

(i) Whether the Aggrieved Person had domestic relationship with the 
Respondents and whether she lived in a shared household with the 
Respondents?

(ii) Whether  acts of domestic violence  were perpetrated against the 
Aggrieved Person by the Respondents?

      (iii)      Whether in the facts and circumstances of the present case 
,aggrieved person is entitled to the reliefs prayed for in the petition?  

I have perused the evidence and heard learned counsel for the First 
Party. PW1, Fatema Begum deposed that around ten months ago, she was 
married to the respondent as per social customs.After marriage, she lived in 
the same house with her husband and the other Respondents. Domestic 
relationship  has been defined as a relationship  between two persons who 
live or have, at any point of time, lived together in a shared household , 
when they are related by consanguinity, marriage, or through a relationship 
in the nature of marriage, adoption or are family members living together as 
a joint family. 

“Shared household” means a household where the person aggrieved lives 
or at any stage has lived in a domestic relationship either singly or along 
with the respondent and includes such a household whether owned or 
tenanted jointly  by the aggrieved person and the respondent , or owned or 
tenanted  by either  of them in respect of which either the aggrieved person 
or the respondent  or both jointly or singly have any right, title, interest or 
equity and includes such a household which may belong to the joint family 
of which  the respondent is a member, irrespective of whether the respondent 
or the aggrieved person has any right, title or interest in the shared 
household.
The Supreme Court in Sandhya Manoj Wankhande v Manoj Bhimrao 
Wankhande & Ors as reported in (2011) SCC 650, considered the 
definition of Respondent in section 2(q) of the Act of 2005 and held that , 
the proviso  widens the scope of the definition by including a relative of the 
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husband or male partner within the scope of a complaint. Supreme Court 
further held that the legislature never intended to exclude  female relatives of 
the husband or male partner from the ambit of complaint that can be made 
under this Act.

In the given case, the Aggrieved person was married to the Respondent , 
Nabi Hussain and the Respondents, Asia Khatun and Asma Khatun are her 
mother in law and sister in law respectively. From the evidence on record, it 
is satisfied the the aggrieved person  was in a domestic relationship and lived 
in a shared household with the Respondents.Hence, the first point is decided 
in the affirmative.
PW1, Fatema Begum deposed that after marriage, the Respondents 
demanded Rs. 50,000 from her and on her inability to fulfill their demands, 
the Respondents beat her up, verbally abused her and put fire on her neck 
and cheek.She underwent treatment at Nagaon.Around three months ago, her 
husband took her to her maternal home and told her that he would accept her 
back only if his monetary  demands were fulfilled. He has threatened to 
remarry.Although the aggrieved person has not adduced the testimony of 
any other witness, her testimony is supported by the DIR . She has not 
contradicted materially from the main petition. Hence, considering all of the 
above, the Court is satisfied that acts of domestic violence were perpetrated 
against the aggrieved person by the Respondents.Thus the second point is 
decided in the affirmative.
PW1 deposed that her husband owns cultivable land, poultry business and 
earns Rs. 20,000 per month. She deposed that she has prayed for 
maintenance of Rs. 8000 per month and residence Order.Although she has 
prayed for compensation Order and Protection Order in the main petition , 
she has not mentioned these reliefs while deposing as PW1.PW1 has not 
adduced any income certificate of the Respondent.
However, the purpose of the Act is to provide efficacious reliefs to women 
subjected to domestic violence. The Protection of Women from Domestic 
Violence Act, 2005 is a  piece of beneficial  legislation.

                                     ORDER
                  
               In view of the foregoing discussion and in light of the facts and 
circumstances  of  the  instant  case,  based  on  the  available  evidence  and 
various  considerations  such  as  discussed  hereinbefore,  I  direct  the 
Respondent,  Mhd  Nabi  Hussain  to  pay  maintenance  allowance  of  Rs. 
1000(Rupees One Thousands) per month to the Aggrieved Person, Fatema 



Begum and Rs. 1000(Rupees One Thousand) per month to the Aggrieved 
Person, Fatema Begum as rent towards suitable accommodation. This Order 
shall take effect from the date of Order as only around two and half  months 
have elapsed since the filing of the petition. Further, all the Respondents are 
refrained  from committing  any  kind of  disturbance  or  harassment  to  the 
Aggrived Person ,  Fatema Begum and committing  any form of  violence 
against her.    
       
 Supply a free copy of this Judgment to the Aggrieved Person.     
                    
  Dictated under the seal of the court and bearing my signature.
 

(IPSITA BORTHAKUR, AJS)
SDJM(M), KOLIABOR.



APPENDIX
AGGRIEVED PERSON EVIDENCE:
Pw1: FATEMA BEGUM.
RESPONDENTS’ EVIDENCE:NONE.
AGGRIEVED PERSON DOCUMENTS: NONE.
RESPONDENTS’ DOCUMENTS:NONE.

 


