
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, (M), 
KOLIABOR

                                        
 State

v.
                                      1.  Sri Bholanath Mandal 
                                        S/O Late Sachindra Mandal
                                      2. Sri  Haradhan Mandal
                                        S/O Late Ramnath Mandal
                                      3. Sri Biplob Mandal
                                       S/O Sri Amar Nath Mandal
                                       4. Sri  Tapah Mandal
                                       S/O   Late  Ram Nath Mandal
                                       5.Sri Amar Nath Mandal
                                       S/O Late  Sachindra Mandal
                                       6.Sri Dipak  Mandal
                                       S/O Late Amarnath Mandal
         
                                      All are  R/O Tubukijaroni,PS: Rupahihat
                                                           U/S 341/ 326/34 IPC

 Date of Evidence  : 
23.3.12,7.5.13,7.6.13,8.10.13,21.4.15, 29.5.15, 
28.9.15,

                            Date of Argument :16.11.2015
                            Date of Judgment  : 16.11.2015

 

For the State : Sri. Kumud Sarma,
For the Accused persons: Sri DP Barua,

JUDGMENT OF THE CASE No GR 02/2010

PRESENT: IPSITA BORTHAKUR
SDJM (M)

KOLIABOR.

ADVOCATES APPEARED :     



                     

JUDGMENT

The prosecution case as stated in the F.I. R dated 1.1.2010 is that on 
31.12.09, at around 8 pm when the informant’s husband, Gurucharan Mandal 
was  returning  home  from  market,the  accused  persons  armed  with  sharp 
weapons, attacked Gurucharan  causing serious injuries to him.Thereafter, the 
accused persons took him to their house , tied him up and beat him.On being 
informed by some eye witness, police came and rescued her husband. A case 
was registered at Rupahihat P.S U/S 147/148/326/341/307 of IPC subsequent to 
the  lodging of the FIR and upon completion of investigation police report was 
filed   against  the  accused,Haradhan  Mandal  and  Biplob  Mandal  U/S  (s) 
341/326/34 of I.P.C.The other accused persons were  impleaded by application 
of Section 319 CrPC.
                     

On appearance, the accused persons were  handed over copies  of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused U/S 458/506/34 of I.  P.C was found by my 
Learned  Predecessor.   Contents  of  charge  under  the  aforestated  penal 
provisions were read over and explained to the accused persons to which they 
pleaded not guilty and claimed trial. 
On the  Prosecution side,  seven witnesses were examined.  The victim was 
examined as CW.
              

Statement of accused persons under Section 313 CrPC  was   recorded. 
No evidence was adduced on the defence side. Perused the case record and 
heard learned counsels on both sides.

 

(i) Whether  on31.12.2009,at  around  8  pm,  the  accused  persons  in 
pursuance of 

       their common intention, voluntarily caused hurt to Gurucharan Mandal by 
sharp  weapon?
(ii) Whether  on31.12.2009,at  about  8  pm,  the  accused  persons  in 

pursuance of their common intention, caused wrongful restraint to 
Gurucharan Mandal by preventing him from moving in a particular 
direction?

THE POINTS FOR DETERMINATION



DISCUSSION, DECISION AND REASONS THEREFOR:

I  have  perused the  testimony of  PWs  one  by  one  and  in  toto.PW1 
,Lakhirani  Mandal  is  the  informant  in  this  case.She  has  reiterated   the 
allegations in the FIR. However, in her crossexamination, PW1 deposed that on 
the  date  of  occurrence  he  was  sleeping  after  preparing  meal.She  further 
deposed that she had not seen the occurrence.She also deposed that she had 
heard that her husband had taken one pistol to Ramnath’s house.
PW2,Aroti  Mandal  deposed that  around three  years  ago,  at  8  pm,  as  her 
brother, Gurucharan was in drunken condition, the accused persons took him 
to their house and cut one of his legs.She had heard outcries from the house of 
the accused persons who were her neighbours.In her crossexamination, PW2 
deposed that at the time of occurrence, she was cooking and had not seen the 
accused persons taking away Gurucharan.She had not seen who had beaten 
Gurucharan and cut hi leg.Later, she heard that Gurucharan had gone to the 
house of the accused persons to commit dacoity.She deposed that she was 
standing on the road and Krishna Mandal was inside his house at the time of 
occurrence.
PW3,  Krishna  Mandal  deposed that  around  two  years  ago  at  night,  when 
Gurucharan was creating an uproar in drunken condition, the accused persons 
caught him and beat him near their houe.At that time, he was standing on the 
road.He further deposed that Ramnath had filed a case against him over this 
same incident.There was also a   civil  case between him and the accused 
persons.He had not gone to the house of the accused persons.Bishnu Mandal is 
his brother.
PW4, Saraswati Sarkar is the sister of the informant.She deposed that around 
five years ago, at  around 8 pm, she saw the accused person taking away 
Gurucharan  to  their  house  when  he  was  raising  uproar  in  drunken 
condition.The  accused  Biplob,  Haradhan,  Tapas  and  Deepak  had  beaten 
Gurucharan.They  had  beaten  Gurucharan  inside  their  house.  In  her 
crossexamination, PW4 deposed that Ramnath Mandal had filed a case against 
Gurucharan and her husband.She had not seen who had beaten Gurucharan.It 
was dark at the time of occurrence.
PW5,Naresh Sarkar deposed that around six years ago at night, when he was 
returning home from Ambagan, he heard Gurucharan hurling abuses in front of 
Ramnath’s house.He asked him not to do so but Gurucharan paid no heed, so 
he left. Lather, PW5 heard that someone had beaten Gurucharan.
PW6,Anil  Bora is  the Investigating Officer. Exhibit 2 is the Sketch Map and 
Exhibit 2(1) is the signature of IO. Exhibit 3 is the chargesheet and Exhibit 3(1) 
is the signature of IO.The witness, Lakhirani had not stated in her statement 
u/s 161CrPC that the accused persons had taken her husband from the road.He 
is the IO of this case as well as GR 03/2010.
PW7, Dr. Mridul Kumar Nath is the MO. He  deposed that upon examination, he 
found incised wound , four sides size 1. 2x2x2 cm (2) 2x2x2 cm (3) 2 x 1 x1 cm 
(4)  1  x1x1  cm.  Dorsal  aspect  of  knee  joint.Second  wound  (1)  suspected 
fracture of left leg  upper part (2) suspected fracture of peddle left side. The 
opinion was reserved for surgery and orthopedics.Exhibit 4 is the Injury Report 
and Exhibit 4(1) is the signature of MO.In his crossexamination, PW7 deposed 
that the age of injuries  is not mentioned  in Exhibit 4.



CW1(wrongly marked a PW7), Gurucharan Mandal is the victim . He deposed 
that around five years ago, at around 7 pm, when he was returning home from 
his sister, Aroti Mandal’s house, the accused, Biplob, Haradhan  came and cut 
his leg with a dau.He fell down and the accused, Biplob, Haradhan  and Dipol 
attacked him on his knee.The accusedperons took him to their house and tied 
his hand and feet.As he raised hue and cry, Amrit Mandal, Pradip Sarkar, Pradip 
Mandal , Krishna Mandal and Bishnu Mandal came and informed police who 
rescued him and took him for medical treatment.In his crossexamination, CW1 
deposed that the accused persons had also filed a case against him over the 
same occurrence.
In the given case,PW1i hearsay witness.PW2 and PW4 had not seen who had 
beaten Gurucharan.PW2 is  an accused in the cross case, filed by Ramnath 
Mandal over the same occurrence.PW5 is an  independent witness but lends no 
substantial contribution to the prosecution case. Although the Injury Report is 
suggestive  of  grievous  hurt  but  the  manner  in  which  the  injuries  were 
sustained has not been adequately proved from the evidence on record.

Therefore, upon an overall analysis of the evidence on record, I have reached 
the inescapable conclusion that  the case against  the accused persons U/S 
341/326 /34 IPC is not proved beyond reasonable doubts by prosecution as the 
evidence on record are not sufficient for convicting the accused persons.

                                              ORDER

                   In view of the foregoing discussion, I hold the accused persons not 
guilty of commission of offences u/s 326/341/34 of I PC. The accused persons, 
Haradhan Mandal,  Biplob  Mandal,  Tapa Mandal,  Dipak Mandal,  Bholanath 
Mandal and Amarnath Mandal are  therefore  acquitted  from the charge of the 
aforesaid offences  and set at liberty forthwith. Bail Bonds are extended up to 
six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM  (M), Koliabor.

     



                     APPENDIX  

PROSECUTION WITNESS:
1. Pw1:  Lakhirani Mandal
2. PW2: Aroti Mandal
3. PW3: Krishna Mandal
4. PW4: Saraswati Sarkar
5. PW5: Naresh Sarkar
6. PW6: Anil Bora
7. PW7: Dr. Mridul Kumar Nath
8. CW1(wrongly marked as PW7): Gurucharan Mandal

DEFENCE WITNESS: NONE
PROSECUTION DOCUMENTS:
Exhibit 1: FIR
Exhibit 2: Sketch Map

Exhibit 3: Chargesheet

 
  


