
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

 State
v.

                                         1. Mhd Amzad Ali
                                        S/O Late Abdul Subhan
                                         2. Mhd Mustafa Ahmed
                                         S/O Muslimuddin
                                          3. Mhd  Ali Akbar
                                        S/O Ahmed Ali
            4. Tahuran Nessa( Abated vide order dated14.7.15)
                                        5. Sahar Banu
                                         W/O Hamed Ali
                                        6. Hamed Ali
                                        S/O Late Abdul Subhan
        All are Residents of: Koroiguri, PS: Rupahihat, Nagaon 
                                                            U/S447/506/34 IPC

Date of Evidence   :24.7.15,10.8.15,
                            Date of Argument : 14.8.15
                            Date of Judgment : 26.8.15

                              

For the State : Sri K. Sarma,For the Accused 
persons :Sri BK Dadhara,

JUDGMENT OF THE CASE No GR 115/2009

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R  is that on  1.2.08, the 
complainant  had  purchased  land  from  the  accused  and  got  the  deed 
registered. However, the accused persons armed with weapons,  prevented 
the complainant from entering the land and they have also misappropriated 
the amount of money which the complainant had given the accused persons 
in  lieu  of  the  land.  A  case  was  registered  at   Rupahihat  P.S  U/S 
147/14/406/506/34 of IPC subsequent to the  forwarding of the Complaint 
petition by my Learned Predecessor and upon completion of investigation 
Final Report was submitted by IO. However, my learned Predecessor took 
cognizance of the case.Vide Order dated 14.7.15 , case was filed in respect 
of the accused, Tahuran Nessa. Case was proceeded against the remaining 
accused persons.                     

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused persons U/S 447/506 /34of I. P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused persons to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, three witnesses were examined:
              

Statement of accused persons under Section 313 CrPC  was  recorded. 
No evidence was adduced on the defence side. Perused the case record and 
heard learned counsels on both sides.

(i) Whether  the  accused  persons  in  pursuance  of  their  common 
intention, unlawfully entered upon the land of the complainant?

(ii) Whether  the  accused  persons  in  pursuance  of  their  common 
intention,   caused  criminal  intimidation  to  the  complainant  by 
entering his land armed with weapons? 

THE POINTS FOR DETERMINATION



I have perused the testimony of  the PWs.PW1, Eunus Ali deposed 
that  around three-four years ago,  Habibur Rahman had bought land from 
Amjad Ali.However, the accused,Mustafa Ahmed and Ali Akbar prevented 
Amjad  Ali  from handing  over  the  land  to    Habibur  Rahman.A  village 
meeting was held but the accused persons did not agree.After two days,the 
accused,  Mustafa  and  his  family  members  beat  Habibur  and  his 
wife.However, PW1 was not present at the place of occurrence.
PW2, Habibur Rahman deposed that around 5/6 years ago, he had gone to 
his  farm land.The  accused  persons  also  came  there  and   there  occurred 
verbal altercation between them over possession of land.A civil litigation is 
also pending between the parties.
PW3,Abdul Rezzak deposed that he had heard that the accused person had 
gone to his uncle’s land  and beaten up his uncle, Habibur Rahman.When he 
reached the place of occurrence, he saw Habibur lying on the roadside.He 
had not seen the accused persons there . He had not seen the fight.
In the case in hand,PW1 and PW3 are mere hearsay witnesses. PW2 is the 
victim.He himself deposed that , there was verbal altercation between him 
and the accused persons.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 447/506/34 IPC is not proved beyond reasonable doubts.

                                            ORDER

                   In view of the foregoing discussion, I hold the accused persons 
not  guilty  of  commission  of  offences  u/s  447/506/34  of  I  PC.  The 
accused,Amzad Ali, Mustafa Ahmed, Ali Akbar, Sahar Banu and Hamed Ali 
are  therefore  acquitted  from the charge of the aforesaid offences  and set at 
liberty forthwith. Bail Bonds are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

DECISION AND REASONS THEREOF



 
  APPENDIX

PROSECUTION WITNESSES:PW1:Mhd Eunus Ali
PW2:Habibur Rahman
PW3: Abdul Rezzak.

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:None.


