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JUDGMENT

The prosecution case as stated in the F.I. R is that  on 26.2.12, at around 
10 am, the informant’s father, Siddik Ali was talking on phone at Kadamguri 
Paachali,  after  parking  his  motorcycle.  One  dumper  bearing  Registration 
number AS03/T9731, being driven by the driver in rash and negligent manner, 
hit the Siddik Ali from behind as a result of which he sustained serious injuries 
and later succumbed to his injuries in the hospital.A case was registered at 
Rupahihat P.S U/S 279/304A of IPC subsequent to the   lodging of the FIR and 
upon completion of  investigation  Police report  was submitted against  the 
accused, Ranjit Kharia and Raham Ali U/S 279/304A IPC.Exhibit 1 is the FIR and 
Exhibit 1(1) is the signature of the informant, Hazarat Ali.
                 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accused  persons   U/S  279/304A  of  I.  P.C  was 
found.Particulars of offences under the aforestated penal provisions were read 
over and explained to the accused persons to which they pleaded not guilty 
and claimed trial.
       
On the Prosecution side,seven witnesses were examined. On the defence side, 
one witness was examined.
              

Statement of accused persons U/S 313 CrPC was recorded. Perused the 
case record and heard learned counsels on both sides.

(i) Whether  the  accused Ranjit Kharia rode the Dumper and the accused 
Raham Ali rode the motorcycle in a rash and negligent manner on a 
public way, endangering human life and safety of others?

(ii)  Whether the accused  persons caused the death of Siddik Ali by their 
rash and negligent act?

I have perused the testimony of  the PWs.PW1 ,Hazarat Ali is only a 
hearsay witness.
 PW2,Hazarat Ali( another) lends no contribution to the prosecution case.
 PW3,Abdul Awal deposed that around two years ago,at around 10-11 am, one 
Dumper was moving backwards and one motorcycle with two people seated on 
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it,  was  coming.The  motorcycle  rider  applied  brakes  but  the  driver  of  the 
Dumper hit the motorcycle from behind the dumper.The pillion rider fell off the 
motorcycle and is leg got severed.PW3 further deposed that he was present at 
the place of occurrence.He has identified the accused, Ranjit Kharia as the 
driver of the Dumper and has deposed that the accident occurred due to fault 
of the driver of the Dumper.In his cross examination, (for the accused Ranjit 
Kharia), PW3 deposed that he did not remember the Registration Number of 
the dumper.He further deposed that Nazir Hussain and many other people 
were present at the time of occurrence.PW3 was at  a distance of  about 7 
meters from the place of occurrence.
PW4, Nazir Hussain deposed that in the year 2012 at around 10.30-11 am, one 
dumper was coming after cutting soil and one motorcycle was coming from 
Kawaimari towards Samaguri. As the two vehicles crossed each other, they 
dashed  against  each  other.The  motorcycle  hit  the  hind  wheels  of  the 
dumper.One  of  the  two  persons  seated  on  the  motorcycle,  was  seriously 
injured on his leg. The dumper was driven by the accused, Ranjit Kharia  but he 
could not identify the rider of the motorcycle.PW4 further deposed that he did 
not know as to whose fault the accident occurred.In his cross examination , 
PW4 deposed that he was inside his house at the time of accident and had not 
seen the accident.
PW5, Abdul Ali Choudhury deposed that he was standing on the verandah of 
the teachers’ common room.At that time, one dumper at a distance of about 
100 meters from school, hit one motorcycle  which was coming from behind 
the dumper.As the dumper was taking a turn, the motorcycle came and hit the 
front wheel of the dumper.The pillion rider sustained serious injuries and later 
died. PW5 further deposed that the accident occurred due to fault of the driver 
of dumper because he had taken turn on the wrong side of the road.In his cross 
examination, PW5 deposed that he did not know the Registration number of 
the motorcycle and the dumper.
PW6,Sultan Ahmed deposed that one dumper ascended the road after cutting 
soil and one motorcycle came and hit the front left wheel of the dumper.The 
pillion rider went inside the dumper.The dumper was driven by the accused, 
Ranjit Kharia.PW6 further deposed that according to him, the drivers of both 
the dumper and the motorcycle were at fault because the dumper had not 
given signal before taking turn and the motorcycle rider came from left side 
and had overtaken the dumper.In his cross examination, PW6 deposed that he 
could not identify the rider of the motorcycle. The motorcycle was coming on 
its own way and the dumper had taken turning earlier. He could not say the 
Registration number of the dumper.
PW7, Jatin Barua is the Investigating Officer. Exhibit 2 is the Sketch Map and 
Exhibit 2(1) is his signature. Exhibit 3,Exhibit 4 and Exhibit 5 are the seizure 
lists  and  Exhibit  3(1),  4(1)  and  5(1)  are  his  signatures.  Exhibit  6  is  the 
chargesheet  and  Exhibit  6(1)  is  his  signature.Defence  has  elicited  certain 
contradictions from the IO between the deposition of the witness, Abdul Ali 
from his statement recorded U/S 161 CrPC.

Next, I shall discuss the evidence on the defence side.DW1 ,Ranjit Kharia is one 
of  the accused persons.  He deposed that  in  the year 2012,  at  Kadamguri 
Panchali, one motorcycle came and hit  the front wheel of his dumper.DW1 



deposed that he was driving at the speed of 20 kmph.In his cross examination, 
he deposed that he had slightly taken a circle at the time of taking turn.
In the case in hand, PW1 is hearsay witness. PW4 also deposed in his cross 
examination,  deposed that  he was not  present  at  the time of  occurrence. 
Therefore, the principal witnesses are PW3, PW5 and PW6. But there are major 
contradictions among their testimonies . PW3 deposed that the motorcycle hit 
the dumper from behind.PW5 deposed that the motorcycle hit the front wheel 
of the dumper. PW6 deposed that the motorcycle hit the front wheel of the 
dumper. PW3 has not explained as to how the accident can be attributed to the 
fault of the driver of the dumper. PW5 and PW6 deposed that the dumper had 
taken turn on the wrong side of the road but PW6 deposed that both the 
drivers of  the dumper and the motorcycle were at fault  .  The rider of  the 
motorcycle had tried to overtake the dumper.The accused, Raham Ali has not 
been identified by any one of the PWs as the rider of the motorcycle. Although 
the accused, Ranjit haria has been identified by the PWs as the driver of the 
dumper but from the collective testimonies of the PWs, it has not been proved 
beyond reasonable doubts that the accident can be attributed to his rashness 
or negligent act and that the act of the accused was the direct and proximate 
cause of death of Siddik Ali.
Although the defence version is also not tenable, however, Prosecution cannot 
be allowed to gather grain from the Defence’s sheaf.Prosecution must stand on 
its  own legs.  Upon perusal  of  the  evidence on record and  in  light  of  the 
contradictions on record, the Court  is  of  the opinion that the offences U/S 
279/304A IPC have not been proved by the prosecution beyond reasonable 
doubts  .

                                               ORDER

                   In view of the foregoing discussion and evidence on record, the 
accused  , Ranjit Kharia and Raham Ali are held not guilty of commission of 
offences U/S 279/304A of IPC. The accused persons are therefore acquitted and 
set at liberty forthwith. Bail Bonds are extended up to six months from today. 
Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
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PROSECUTION WITNESS:PW1:Hazarat Ali 
PW2: Hazarat Ali
PW3: Abdul Awal
PW4: Nazir Hussain
PW5:Abdul Ali Choudhury
PW6:Sultan Ahmed
PW7: Jatin Bora

DEFENCE WITNESS:Ranjit Kharia

PROSECUTION EXHIBITS: Exhibit 1: FIR
                                      Exhibit 2: Sketch Map
                                      Exhibit 3:Seizure List
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                                      Exhibit 5: Seizure List
                                      Exhibit 6: Chargesheet.


