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JUDGMENT

The prosecution case as stated in the F.I. R dated 6.3.13, is that  on 
6.3.13 at around 12pm, when the informant, Ranjit Bhuyan had gone inside 
Ambagan United Bank of  India,  after  leaving his bicycle in  front  of  the 
Bank; on his return ,  the accused, Nekbar Ali was taking his bicycle away . 
Later,the local public caught the accused along with the bicycle  and handed 
him over to Police.   The description of the cycle has been given as half old, 
black coloured, chain cover, blue seat cover and of value about Rs. 15,00. 
Exhibit 1 is the FIR and Exhibit 1(1) is the signature of the informant, Sri 
Ranjit  Bhuyan. A case was registered at Rupahihat  P.S U/S 379 of IPC 
subsequent to the   lodging of the FIR and upon completion of investigation 
Police report was submitted against the accused, Mhd Nekbar Ali U/S 379 
IPC.
                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused U/S 379 of I.  P.C was found. Particulars of offences 
under the aforestated penal provisions were read over and explained to the 
accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, seven witnesses were examined:
              

Statement of accused under Section 313 CrPC  was    recorded.No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether   the   accused   dishonestly  and  without  the  owner’s 
knowledge and consent, moved away his bicycle, in order to such 
taking? 

I  have  perused  the  testimony  of   the  PWs.PW1 ,   Ranjit  Bhuyan 
deposed that around 6-7 months ago, at around 11 am, he had left his bicycle 
outside UBI, Ambagan and gone inside the bank. On hearing outcries, he 
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came out and saw his bicycle missing.He learnt that the accused was caught 
by public  while  he was  taking away his  bicycle.PW1 confirmed that  the 
bicycle which the accused was taking away was the bicycle of PW1. He got 
back his bicycle.In his cross examination, PW1 deposed that he had not seen 
the accused taking away his bicycle.He had not read the contents of the FIR.
PW2 , Hazrat Ali @ Nekbar deposed that he had gone to Ambagan Outpost 
on some work,  when he saw the accused being brought to police station.He 
learnt that the accused was caught by public while taking away one bicycle 
from outside the Bank.In his cross examination, PW2 deposed that he had 
not  seen  whose cycle  had been stolen.  He had not  gone to  the place  of 
occurrence.
PW3,Uzzal Banik deposed that around six months ago, at around 11/12 pm, 
the accused had stolen away one bicycle from outside UBI, Ambagan. When 
he was caught by public and could not reply when he was asked to whom 
the bicycle belonged, police was called and the accused was taken away by 
police and the bicycle was seized.PW3 further deposed that he was standing 
at  the paan shop situated below UBI,  Ambaganand had moved ahead on 
hearing about the incident. Exhibit 2 is the Seizure List and Exhibit 2(1) is 
his signature.In his cross examination, PW3 deposed that he had not read the 
contents of the Seizure List and did not remember the colour of the bicycle 
He was standing at Samir Banik’s shop. Many people had gathered at the 
place of occurrence namely, Nur Uttam Sarkar, Ranjit Bhuyan and others. 
PW3 deposed that he chased the accused up to a certain distance and had 
caught hold of the bicycle.He had not stated in his statement U/S 161 CrPC 
that  he  was  standing  at  a  paan  shop  below  the  Bank  at  the  time  of 
occurrence.
PW4 , Ratan @ Rathin Sarkar deposed that his bicycle was also stolen from 
the campus of UBI, Ambagan. 
PW5,  Bappa  Kar  deposed  that  around  one-one  and  half  years  ago,  at 
daytime, when he had gone to Ambagan Out Post, he saw the accused being 
taken to the police station. He learnt that the accused had stolen one bicyle. 
Many people had gathered there.In his cross examination, PW5 deposed that 
he had not seen the occurrence. He had seen the accused outside the police 
station.He did not know from where the cycle was stolen.
PW6, Badal Das deposed that around one and half-two years  ago, Ranjit 
Bhuyan  had  gone  inside  UBI,  Ambagan  leaving  his  bicycle  outside  the 
Bank. PW6 was standing outside the Bank and had seen the accused taking 
away the informant’s bicycle. He was caught red handed by public at a little 
distance    and  was  handed  over  to  Police.  The  bicycle  was  seized  by 
police.Exhibit 2 is the Seizure List and Exhibit 2(2) is the signature of Badal 



Das. In his cross examination, PW6 deposed that there are 4-5 shops situated 
near the place of occurrence.He did not know the names of the shopkeepers. 
He had signed on Exhibit 2 at the police station without reading its contents. 
He had come to deposed before Court accompanied by the informant.
PW7 , Abdul Hai is the Investigating Officer of this case. He deposed that 
on 6.3.13, one Ranjit Bhuyan along with local public had brought one thief 
along with one bicycle  to Ambagan Outpost.He seized the bicycle  and later 
gave the bicycle to the zimma of the informant. In his cross examination, 
PW7 deposed that he had not seized the bicycle from the possession of the 
accused.  The  IO  had  not  recorded  the  Section  161  CrPC  statements  of 
Mahadev Chakraborty and Chetanga Sarkar whose shops were located near 
the Bank. Exhibit 3 is the Sketch Map and Exhibit 3(1) is the signature of 
the IO. Exhibit 2(3) is the signature of the IO on the Seizure List. Exhibit 4 
is the Charge sheet and Exhibit 4(1) is the signature of Padma Gogoi, who 
had submitted the chargesheet.
In  the  case  in  hand,  PW6 is  the principal  eye witness.  He had seen the 
accused taking away the bicycle and he was caught by local public at a little 
distance  away.Another  important  witness  is  PW3  who  had  caught  the 
accused along with the bicycle. Defence has not elicited any contradiction in 
the testimonies of the aforesaid PWs from the cross examination of the IO.In 
Anil Phukan v State of Assam, it was held that so long as the single eye 
witness  is  wholly  reliable  ,  the  Courts  have  no  difficulty  in  basing 
conviction on his testimony. Although the bicycle has not been described 
by any of the PWs, the accused has been identified by almost all the PWs 
and  supported  by  the  testimony  of  the  IO.  Further,  in   the  seizure  List 
(Exhibt 2) , the description of the bicycle tallies with the description of the 
stolen bicycle as stated in the FIR. From this, it can be safely held that the 
seized bicycle was the same that was stolen by the accused.
Therefore, upon an overall analysis of the evidence on record, the Court has 
reached the inescapable conclusion that  Prosecution has successfully proved 
its  case  against  the  accused,  Mhd  Nekbar  Ali   U/S  379  IPC  beyond 
reasonable doubts.Therefore, the accused, Mhd Nekbar Ali is found guilty of 
commission of the aforesaid offence and accordingly convicted U/S 379 of 
IPC.
I have considered the provision under the Probation of Offenders Act, 1958. 
However, considering the  increasing number of  incidents of thefts which is 
an offence against human property and  keeping in mind the duty of the 
State to protect the property of its citizens, I am not inclined to extend the 
benefit of the aforesaid provision to the accused in this case.



I have heard the accused on the point of sentence. The accused states that he 
is  a  first  time offender  and the bread  earner  of  his  family.  The accused 
therefore prays for leniency in sentencing.
From the evidence on record, it appears that the bicycle has been recovered 
and given to the informant. Also, the subject matter of the theft  has been 
considered while sentencing the accused.

                                               ORDER
                   In view of the foregoing discussion and evidence on record, the 
accused, Mhd Nekbar Ali  is convicted U/S 379 of IPC. He is sentenced U/S 
379 IPC to pay fine of Rs. 3000(Rupees Three Thousands) in default Simple 
Imprisonment for 7 (seven) days. 
Furnish free copy of Judgment to the accused.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR

 



 
  APPENDIX

PROSECUTION WITNESS:PW1: Ranjit Bhuyan
                                               PW2: Hazrat Ali @ Nekbar
                                               PW3: Uzzal Banik
                                               PW4: Ratan @ Rathin Sarkar
                                               PW5:Bappa Kar
                                               PW6: Badal Das
                                               PW7:Abdul Hai

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

    Exhibit 1-FIR
    Exhibit 2: Seizure List
    Exhibit  3:Sketch Map
    Exhibit  4: Chargesheet
    

DEFENCE DOCUMENTS: None.




