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JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that on the accused had made a binama with the informant victim to sale a plot of 
land . accordingly an agreement was made and an amount of Rs 142000/- was paid rest  
amount was promised to pay within one year after hand over the said plot of land.

But in later days the accused had forgotten the agreement and sold the said plot of land  
to others thus committing the breach of trust. Hence the case.
 

An F.I.R was lodged at Rupahihat Police Station. Seen the F.I.R   A case 
was registered by Police and after investigation police submitted charge Sheet  u/s 
420/467/468/403/34 of I.P.C by investigating officer.

The accused person, in response to the process issued to him, appeared 
before the court. Particulars of offences u/s 420 IPC read over and explained  to the 
accused to  which he pleaded not  guilty  and claimed to  be tried,  after  copies  were 
handed over and hearing both sides .

The  prosecution  side  has  examined  seven witnesses  in  support  of  its 
case. The accused is  examined u/s  313 CrPC.  The defense case is  total  denial  and 
adduced no witness on their behalf. Heard arguments of both sides.

In in in 

Whether the accused had committed criminal breach of trust?

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, witnesses has to be examined :

I have gone through the same carefully.

In examination-in-chief, the pw1, Amir Hussain stated that  ,  stated 
that on that hia and Ahadur had made a binama with the informant victim to sale a plot 
of land . accordingly an agreement was made and an amount of Rs 142000/- was paid 
rest amount was promised to pay within one year after hand over the said plot of land.

THE POINTS FOR DETERMINATIONS

DECISION AND REASONS THEREOF



In his cross examination pw1 stated that he could mention the schedule of the disputed 
land. Also he stated that he had not seen the agreement/ binama.
Pw2, Md Inuddin, informant stated that the accused had sold the plot of disputed land. 
After  that  accused  made  a  binama,he  added.  Accused  had  taken  Rs.  142000/-in 
advance. Balance amount was Rs 153000/-.pw1 added that after one year land was 
promised to hand over to the informant. But in later days, accused sold it to others.

In cross examination pw2 said that he could not state the schedule of the land. Also he 
stated that original Binama was not furnished in the instant case. Pw1 stated that he 
has not prayed before Hon’ble Court to call for the Binama.

Pw3, Safir Uddin is a hearsay evidence.

Pw4, Jaynal Abedin, one of the witness in the Binama stated that he could not say the 
date of Binama and the content of the Binama. Also pw4 could not state the number of  
the Binama.

Pw6, Zahur Ali is also an hearsay evidence.

Pw7, IO of the case stated that he has not seized any original copy of the BInama.

Upon careful consideration of the materials on record and oral testimony 
of the  pws, it appears that the case has been arisen out of a BInama between the 
accused and the informant.

Informant claimed that the accused sold the plot of land, made a Binama. According to 
the agreement  some amount  has been paid.  Rest  are to be paid after  delivery of 
possession of the land. But denying all those accused has sold the land to others.

But in support of clain,  informant victim could not furnish any documents not could 
prove the Binama by adducing evidences or otherwise. If Binama is not proved charge 
cannot be attracted against the accused.

As a result Prosecution totally failed to establish the ingredients of charges due to lack 
of evidences. Therefore, I have reached the inescapable conclusion that charges u/s 
420 IPC are not attracted against the accused.
 

                                                



  ORDER

  In view of the foregoing discussions and evidence 
on record, the accused person  Mustt. Ashia Khatun,is therefore acquitted of the 
charge u/s 420 IPC and set at liberty forthwith. Bail bond shall extend up to six months 
from today. 

                    Dictated under the seal of the court and bearing my signature this on 31-
05-16

(PRANAB SARMA, AJS)
Sub-Divisional Judicial Magistrate,
Kaliabor,Nagaon

 



  
Appendix

Prosecution witnesses:

Pw1 Amir Hussain
Pw2 Md Inuddin 
Pw3 Safir Uddin
Pw4 Jaynal Abedin
Pw5 Liakat Ali
Pw6 Zahur Ali
Pw7 NC Sarma
Defence witness

None
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