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JUDGMENT

The prosecution case as stated in the F.I. R is that  on 24.4.2013, at 
around 11.40 pm,   the accused being employed at  Naltali  Toll  gate  for 
money collection from vehicles, demanded more money  than the rate fixed 
by Government when the informant was seated in a Truck bearing No. AS 
01CC2157.A case was registered at Uluani  P.S U/S 384 of IPC subsequent 
to the   lodging of the FIR and upon completion of investigation  Police 
report was submitted against the accused,  Sri Prabin Bora U/S 384 IPC.
                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused U/S 384 of I.  P.C was found. Particulars of offences 
under the aforestated penal provisions were read over and explained to the 
accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, five witnesses were examined:
              

Statement  of  accused  under  Section  313  CrPC  was   recorded.No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accused committed the offence of extortion by forcibly 
demanding  more  money  than the  rate  fixed  by  the  Government 
from the vehicles at the toll gate?

I  have  perused  the  testimony  of   the  PWs.PW1 ,Basanta  Bhuyan, 
deposed  that  he  was  working  at  the  toll  gate  in  the  year  2013  and  the 
accused was  also working there  at  that  point  of   time.  He heard that  an 
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altercation had taken place between the informant and the accused over a 
Rupees five hundred note  which was signed. PW1 further deposed that the 
toll for light vehicles was Rs 20; for mini buses Rs. 30 and Rs. 60 for large 
buses.Receipts  were  given against  the amount collected.  Police  had once 
come to the toll gate and required his signature. Exhibit 1 is the Seizure List 
and Exhibit 1(1) is my signature.In his cross examination,PW1 deposed that 
he had not read Exhibit 1 before signing it nor was it read over to him. He 
did not remember the date on which he had given his signature. PW1 further 
deposed that they could not take any amount beyond the fixed toll charges.
PW2, Mantu Das deposed that around one and half years ago, while he was 
discharging his duties at Gate No. 2 of the Toll gate, he saw police at Gate 
No. 1. Police asked him to give his signature on a blank paper,he did not 
know for  what purpose his  signature  was taken.  Later,  he learnt  that  the 
accused  had collected more money from vehicles than the fixed rate.Exhibit 
1  is  the  Seizure  List  and  Exhibit  1(2)  is  his  signature.In  his  cross 
examination,PW2  deposed  that  he  did  not  know  how  much  amount  the 
accused had demanded.
PW3, Manik Das, deposed that in the year 2010, at around 11 pm-12 am,  he 
had gone to have his dinner and the accused was alone at the Toll Gate No. 
1.When  he  returned,  he  saw  Police  there,  who  identified  himself  as 
Additional SP and told him that the accused had demanded more money 
from a ten-wheeler vehicle brought by them . The accused said that he had 
taken  the  fixed  rate  of  Rs.  20.At  the  time  of  occurrence,  PW3 was  not 
present there.In his cross examination, PW3 deposed that he had not seen the 
accused taking more money. He had not seen the driver of the vehicle.PW3 
had not seen any seizure been made by police.
PW4,  Mrigen  Saikia  is  the  informant  in  this  case.  He  deposed  that  on 
14.4.2013, he was working as Second TSI at the Armed Branch, Nagaon.At 
around 9.30-10 pm, Probationary IPS, Ankur Jain told him that exess money 
were being forcibly collected from the Sullung Toll Gate. Accordingly, PW4 
along with Ankur Jain  went to the Sullung Toll Gate in civil dress by a 
truck. The accused had demanded Rs. 500 from them and was caught red 
handed in the act.  He was handed over to Sullung Outpost.In a question 
asked by the Court, PW4 deposed that he did not know  the fixed rate for 
trucks.He did not know the basis for collection of money at the toll gate. 
Exhibit  2 is  the FIR and Exhibit  2(1)  is   the signature  of  the informant, 
Mrigen  Saikia.In  his  cross  examination,  PW4  deposed  that  he  had  not 
mentioned in the FIR that Ankur Jain had accompanied him and that, the 
accused had demanded Rs. 500 from them. PW4 did not remember the name 
of the truck driver and the Registration Number of the Truck.He had seen 



only the accused at the toll gate and the others were in a room by the side. 
Ankur Jain was also with them.
PW5,  Kabir  Singh  Limbu  is  the  IO  of  this  case.  He  deposed  that  on 
14.4.2013 at 11.55 pm, SP, Nagaon , Sri Surendra Singh informed him over 
phone that one IPS Officer had caught one person at the Sullung Toll Gate . 
On  reaching  the   place  of  occurrence,  he  saw  Mrigen  Saikia,  One  IPS 
Officer and their staff . The IPS Officer told him that the accused, Prabin 
Bora had collected more money from them. PW5 deposed that he seized Rs. 
12,  650(  Rupees  Twelve  Thousands  Six  Hundreds  and  Fifty)  from  the 
accused.Exhibit 1 is the  Seizure List and Exhibit 1(3) is the signature of the 
IO. Exhibit 3 is the Sketch Map and Exhibit 3(1) is his signature. Exhibit 4 
is  the  Chargesheet   and  Exhibit  4(1)  is  his  signature.In  his  cross 
examination, PW5 deposed that he had not recorded the statement U/S 161 
CrPC, of SP Nagaon, Surendra Singh.The seized articles were not recovered 
from the possession of the accused.The Rs. 500 note bore one mark “M”.He 
deposed that Mrigen Saikia had not stated before him that the accused had 
forcibly demanded money from them.
In  the  case  in  hand,  besides  PW4  who  is  the  informant  and  PW5,  the 
Investigating Officer, the other PWs are not eye witnesses.They only learnt 
from Police  that  the  accused  had demanded  more  money  than  the  fixed 
amount from the truck in which the informant and his senior Officer were 
seated in disguise.Neither Surendra Singh nor the IPS Probationary , Ankur 
Jain  who  could  have  been  a  prime  witness,  has  been  examined  by  the 
Prosecution.Even the truck driver who could have been a vital witness has 
not been examined.
Section 383 IPC reads as: Whoever intentionally puts any person in fear 
of  injury  to  that  person,  or  to  any  other,  and  thereby  dishonestly 
induces the person so put in fear to deliver to any person any property 
or  valuable  security  ,or  anything  signed  or  sealed  which  may  be 
converted into a valuable security.
In this case, although PW4 deposed that  the accused had forcibly demanded 
money from them, he has not stated  that they were put in fear of injury , by 
the accused. The other PWs are totally silent on that aspect. Furthermore, 
PW4 could not  say the fixed rates  for  the vehicle and how much excess 
amount  was  demanded  from  them.Prosecution  has  not  exhibited  any 
document showing the fixed toll charges for vehicles, without which it is not 
possible for the Court whether the accused had taken more money from the 
vehicles than the fixed rates.Further, Prosecution has not  produced before 
Court or exhibited any of the items as per the seizure List.PW1 and PW2 
who are the Seizure witnesses bear no knowledge about the seizure. PW5, 



the  IO  deposed  that  the  seized  articles  were  not  recovered  from  the 
possession of the accused.

Therefore,  upon  an  overall  analysis  of  the  evidence  on  record  ,  I  have 
reached the inescapable conclusion that the case against the accused U/S 384 
IPC is not  proved beyond reasonable  doubts  as  prosecution has failed to 
prove that  the accused committed the offence of extortion by demanding 
more money from the informant and police party after putting them in fear 
of injury.

                                            ORDER
 In view of the foregoing discussion, I hold the accused not guilty of 
commission of offences u/s 384of I PC. The accused,Sri Prabin Bora is 
therefore  acquitted  from the charge of the aforesaid offence  and set at 
liberty forthwith. Bail Bond is extended up to six months from today.

 Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 



  APPENDIX

PROSECUTION WITNESS:PW1:Basanta Bhuyan
                                               PW2: Mantu Das
                                               PW3:Manik Das
                                               PW4: Mrigen Saikia
                                               PW5: Kabir Singh Limbu
                                               

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS: Exhibit 1: Seizure List
                                                 Exhibit 2: FIR
                                                 Exhibit 3: Sketch Map
                                                 Exhibit 4: Chargesheet.


