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JUDGMENT

The brief fact leading to the prosecution of above named accused person 
is that on 18-03-12 @ 10 am in the morning  the accused came to the house of the 
informant and assaulted the victim by outraging her modesty. Also the accused caused 
hurt to the victim . This is the case.
 

 An FIR was lodged  before Rupahihat Police Station . Seen the FIR. A 
case was registered by Police and after investigation police submitted charge Sheet  u/s 
448/354/323/34 of I.P.C by investigating officer .

The accused person, in response to the process issued to them, appeared 
before the court. Particulars of offences u/s  448/354/323/34 of IPC are read over 
and explained to the accused to which they pleaded not guilty and claimed to be tried,  
after copies were handed over and hearing both sides .

The prosecution side has examined five witnesses in support of its case. 
The statement u/s 313 CrPC is recorded .The defense case is total denial and adduced 
on evidence in defence.  .  Heard arguments of both sides.

Whether the accused assaulted the victim by voluntarily caused hurt?
Whether the accused committed house trespass by entering into the house of the victim?
Whether the accused assaulted the victim by outraging her modesty ?

To arrive at a just decision on the points referred above, let the evidence 
on the record be examined. The prosecution side, to establish the culpability of the 
accused, victim has to be examined .  I have gone through the same carefully.

In her deposition pw1,informant Halima Khatun stated that on that day 
she was busy in some domestic works and she was on the road. Then accused came, 
beaten her, pull her hair , torn out her clothes, pw1 said. She also deposed that the 
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accised had beaten her out of an enmity with the accused. The village gaonburha had 
seen the incident, pw1 said. 

In her cross, pw1 deposed that the FIR was written by o/c of the concern police station. 
On the place of  occurrence  there  were no  other  persons  except  the  accused,  pw1 
deposed.

Pw2, Ajufa Khatun stated that she was not at home. When she came back she found 
victim,pw1 injured and came to know that accused had beaten her.

Pw2 also stated that due to previous enmity, the present incident took place.

Pw3, Marfat Ali, the village head man, stated that before one year back, when he came 
out home, the informant victim,pw1 informed him that two girls came and had beaten 
up her and assaulted by outraging her modesty. The present accused in the dock had 
beaten the victim, was not said by the victim, pw3 added.

Pw4,  Hafiza Khatun stated that  a quarrel  took place between the accused and the 
victim due to chicken. The chicken of Halima destroyed the cooked food of the accused 
by entering in the kitchen of the accused. For which the accused had beaten the victim 
by pulling her hair, pw4 said. He also deposed that the victim sustained injury on left 
arm

In  his  cross  examination,  pw4  also  stated  that  there  were  no  other 
person present except accused and victim.

Pw5, Dr GP Goswami, MO of the case stated that after examining the victim no specific 
injury was found.
.
 
Upon perusal of all  the evidences on record including the FIR itself it appears many 
contradictions between the statements of the witnesses.

In the FIR it is stated that when there were no other person in the house the accused 
came and beaten up , assaulted the victim. At that time victim was on the road, means 
incident took place on the road. Pw1 in her deposition in chief stated that the Gaon 
Burha of the village had seen the incident. But pw3, the village gaonbura stated that he 
was given information of the fighting and injury by two girls. Means he had not seen the 
incident. Also the gaonburha said that the victim herself not mentioned the name of 
present accused as wrongdour.

In her cross examination pw1, the victim stated that there were no one except the 
accused and victim present at the time of incident. Means there were no eye witnesses 
except the victim. Pw4,in her deposition stated that she had seen the incident and victim 
has  sustained  injury  on  her  left  arm.  But  pw1,  the  victim  never  said  this  in  her 
deposition. Also  ext1, the injury report and the deposition of MO said no injury. It is 
also a vast contradiction regarding facts and situation.



As the evidences of witnesses recorded are contradictory and non corroborative , only 
evidence of victim can not prove a case beyond reasonable doubts.

More over, if we go through the ingredients of the offences u/s 448 IPC we found no 
house trespass as it clear from the evidences. Hence this charge is not attracted against 
the accused.

Regarding assault u/s 354 IPC, prosecution could not attracted the ingredients due to 
lack of corroboration. Also Ext1, and deposition of MO show no sign of injury. Hence the 
offence u/s 323 IPC is also not attracted.

Regarding common intention u/s 34 IPC, prosecution failed to prove it due to lack of 
corroboration of the evidences. Therefore , I have reached the inescapable conclusion 
that the charges u/s 448/354/323/34 IPC are not attracted.
 
                                                

  ORDER

The  accused  persons  1.Manowara  Khatun   2.Ambiya  Khatun, are  therefore 
acquitted of charges u/s  448/354/323/34 of IPC  and set at liberty forthwith. Bail 
bond shall be extended upto six months from today.     

Dictated under the seal of the court and bearing my signature on this 26-
05-16.
 

(PRANAB SARMA, AJS)
SDJM

      Kaliabor ,Nagaon

  



Appendix

Name of Prosecution Witnesses : pw1 Halima Khatun
Pw2 Ajufa Khatun 
Pw3 Marfat Ali
Pw4 Hafiza Khatun
Pw5 GPGoswami

Name of Defence Witness: none

Exhibits:

Ext1 Injury Report


	Whether the accused assaulted the victim by voluntarily caused hurt?

