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JUDGMENT

The prosecution case as stated in the F.I. R  dated 13.7.2010 is that on 
13.7.2010  at  11  am,  there  was  a  meeting  at  Amguri  Gaon  Panchayat 
premise.One  Khudeja  Begum,  Sahid  Ali,  Afiya  Begum  ,  asked  for 
application  forms  of  Govt.  food  scheme.  The  accused,  Chatra  Bahadur 
Thapa who was the husband of the President of Gaon Panchayat told them 
that they would not be  given forms.At that time, Ditumoni Gogoi requested 
for giving forms. The accused, Chatra bahadur Thapa and ten other people 
beat Khudeja,Afiya and Emrajul Islam.Khudeja Begum’s baby fell from her 
lap.Police  arrived  at  the place of  occurrence  and assumed control  of  the 
situation.  Exhibit  1  is  the  FIR  and  Exhibit  1(1)  is  the  signature  of  the 
informant, Ditumoni Gogoi.    A case was registered at Jakhalabandha P.S 
U/S 323/506/354/34 of IPC subsequent to the lodging of the FIR and upon 
completion of investigation,  Chargesheet was submitted against the accused 
persons U/S 341/323/34 IPC . 
                 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accused  U/S  341/323/34  of  I.  P.C  was  found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused perspns to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, nine witnesses were examined. One witness was 
examined on the defence side.
              

Statement  of  accused  persons  under  Section  313  CrPC   was 
recorded .No evidence was adduced on the defence side. Perused the case 
record and heard learned counsels on both sides.

(i) Whether the accused persons in pursuance of their common intention 
voluntarily caused hurt to Khudeja Begum, Afiya Begum, Emrajul 
Islam and Ditumoni Gogoi?

THE POINTS FOR DETERMINATION



(ii) Whether the accused persons in pursuance of their common intention 
caused  wrongful  restraint  to  Khudeja  Begum,  Afiya  Begum, 
Emrajul  Islam  and  Ditumoni  Gogoi,  by  preventing  them  from 
proceeding in a particular direction?
 

I have perused the testimony of  the PWs.PW1 , Ditumooni Gogoi 
deposed that on 13.7.2010, at around 11 am, there was a meeting at Amguri 
Gaon Panchayat  and he was present  at  the meeting.At the meeting when 
Khuseda Begum and Afiya Begum requested for forms, the accused, Chatra 
Bahadur Thapa misbehaved with them and when PW1 raised objection, the 
accused persons beat  him up.He received slight injury on his head.In his 
cross examination, he deposed that Ranjumaya Devi was the President of the 
Gaon  Panchayat  and  Mantu  Goswami  was  the  Secretary.PW1  further 
deposed that he was an Office bearer of All Assam Labour Block Committee 
of  which  Khuseda  and  Afiya  were  members.Khuseda  and  Afiya  had 
quarreled with the President of the Gaon Panchayat over non giving of forms 
to them and a pandemonium followed .
PW2, Khuseda Begum deposed that when she raised objection at not been 
given form, the accused Chatra Bahadur Thapa slapped her and he child fell 
from her lap.The other accused persons beat Ditu moni Gogoi and Afiya 
Begum.In  her  cross  examination,  PW2  deposed  that  she  had  not  stated 
specifically the names of the accused persons who had beaten the informant, 
in her statement recorded U/S 161 CrPC.The informant had contested in the 
previous elections and he used to visit the house of PW2.There were around 
300-400 people at the place of occurrence.
PW3,Afiya Begum deposed that when she requested for forms, the accused, 
Chatra Bahadur Thapa asked to to fall on her knees first and to seek apology 
for previous land dispute.When she refused, the accused, Pandav punched 
her at  the stance of the accused,  Chatra  Bahadur Thapa.  All the accused 
persons  beat  Ditu  moni  Gogoi   and  Khuseda  Begum.In  her  cross 
examination, PW3 deposed that the accused, Chatra Bahadur Thapa owned a 
cow shed near Khuseda’a house.When Khuseda’s son had died , the accused 
Chatra Bahadur Thapa had not permitted her to cremate her son’s dead body 
on his land.PW3 further deposed that she did not know the names of all  the 
accused persons. PW3 deposed that Khuseda is her sister in law.
PW4,  Abdul  Rahman  ,  deposed  that  when  he  reached  the  place  of 
occurrence,  he  saw marpit  there.There  was  a  huge  gathering  .  Khuseda, 

DECISION AND REASONS THEREOF



Afiya and Ditumoni were beaten up.Khuseda’s child had fallen from her lap 
and PW4 asked Abdul Kadir to pick up the child.He did not know which of 
the accused persons had beaten up but the accused persons were present at 
the place of occurrence. In his cross examination, PW4 deposed that he had 
not noticed whether the accused persons had beaten or not.
PW5 , Abdul Kadir deposed that when Khuseda  requested for form, the 
accused, Chatra Bahadur Thapa told her that she would be given form only 
if she would fall on his feet and seek apology. At this, PW1 protested and 
said that every body had the right to get forms.The accused persons caught 
hold of PW1 at the direction of the accused, Chatra Bahadur Thapa and the 
accused persons beat him up. Amidst the pushing, Khuseda’s child fell from 
her lap. One punch hit on the face of Afiya Begum.In his cross examination, 
PW5  deposed  that  he  had  known  PW1  for  ten  years  and  visited  his 
house.There were around 300-400 people at the place of occurrence.When 
Khuseda’s  brother  had  died,  the  accused  ChatraBahadur  Thapa  had  not 
allowed her  to  cremate  his  body on his  land and one  case  was  filed.He 
deposed that he did not know who had beaten Afiya Begum.
PW6,Abdul Jabbar deposed that he had heard that some marpit had taken 
place but he had not seen the accused persons at the place of occurrence. 
PW6 was declared  hostile  by  prosecution.In his  cross  examination,  PW6 
deposed that he had gone late to the Panchayat office.He deposed that he had 
not seen the accused persons beating anybody. Emrajul is his son in law.
PW7,Emrajul Islam deposed that he went to Panchayat Office and saw the 
accused  persons  pushing  and  punching  Ditumoni  Gogoi.  Amidst  the 
pushing-pulling,  PW7 fell  down.Khuseda is  his  sister  in law.In his  cross 
examination, PW7 deposed that the accused Chatra bahadur had not allowed 
to cremate the dead body of Khuseda’s son on his land.
PW8, Dr. Gopal Chandra Roy is the Medical Officer.  I have perused the 
Injury  Reports  of  Ditumoni  Gogoi,  Imrajul  Islam,  Khuseda  Begum  and 
Afiya  Begum which  are  Exhibits  2,  Exhibit  3,  Exhibit  4  and  Exhibit  5 
respectively.
PW9, Nur Jaman Hazarika is the Investigating Officer. He deposed in his 
cross examination, that the informant had told him the names of the accused 
persons.He  deposed  that  the  witness,  Abdul  Kadir  had  not  stated  in  his 
statement U/S 161 CrPC that the accused, Chatra Bahadur had told Khuseda 
to fall at his feet   and when Ditumoni protested, he said “ from where has 
this broker come? And asked Pandav to hold Ditumoni.The witness Afiya 
had not stated before the IO that Chatra Bahadur asked Pandav to catch hold 
of Afiya Begum.
Next , the evidence on the defence side will be perused.



DW1,Mantu Goswami deposed that on 13.7.10, from 10 am to 5 pm, there 
was distribution of forms at Amguri Panchayat Office.He was distributing 
forms outside the office.Ditumoni Gogoi came there with some people and 
created a chaotic situation.DW1 immediately informed Koliabor Block BDO 
and after sometime, police came and pacified the situation. DW1 deposed 
that he had not seen any marpit.The accused persons were not present at the 
time  of  occurrence.In  his  cross  examination,  DW1 deposed  that  he  is  a 
public servant and has to sign on the attendance register. But DW1 has not 
produced any document before  Court showing that he was present  at  the 
place of occurrence on that day.There were around 600-700 people at the 
place of occurrence. 

In the given case,the depositions of PW1, PW2 and PW3 are substantially 
different  from  one  another.   PW1  deposed  that  the  accused  persons 
misbehaved  with  Khuseda  and  Afiya  .  PW2  deposed  that  the  accused, 
Chatra  Bahadur  slapped  her  .  PW3 on  the  other  hand  deposed  that  the 
accused  Pandav  punched  her  at  the  stance  of  accused,Chatra  Bahadur 
Thapa.From the combined testimonies of the PWs it is not clear as to which 
of the accused persons had beaten Ditumoni Gogoi.It also emerges that there 
was  previous  enemity  between  the  accused  Chatra  Bahadur  Thapa  and 
Khuseda Begum. Khuseda Begum and Afiya Begum are relatives.PW5 in 
his cross examination deposed that he did not know who had beaten Afiya 
Begum.PW7 who is one of the victims in this case merely deposed that there 
was pushing-pulling , amidst which he fell down.He has also not supported 
the case of prosecution.
DW1, Mantu Goswami  is not unreliable witness. He has also deposed as a 
witness in the other case filed against the informant, Ditumoni Gogoi and I 
have  perused  his  testimonies  on  both  counts  without  finding  any  major 
contradiction. Prosecution has not been able to show affinity between the 
accused persons and DW1.
Therefore, upon an overall analysis of the evidence on record I have reached 
the inescapable conclusion that  the case against  the accused persons U/S 
341/323/34 IPC is not proved.

                                            ORDER

                   In view of the foregoing discussion, I hold the accused 
persons not guilty of commission of offences u/s 341/323/34 of I PC. The 
accused,Chatra  Bahadur  Thapa,Moniram  Teron,Pradip  Upadhyay,  Nukan 



Togbi, Babul Sarma and Kamal Singh Teron are therefore  acquitted  from 
the charge of the aforesaid offences  and set at liberty forthwith. Bail Bonds 
are extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
  APPENDIX

PROSECUTION WITNESSES:PW1:Ditumoni Gogoi
PW2: Khuseda Begum
PW3: Afiya Begum
PW4:Abdul Rahman
PW5: Abdul Kadir
PW6: Abdul Jabbar
PW7: Emrajul Islam
PW8: Dr. Gopal Chandra Roy
PW9: Nur Jaman Hazarika
DEFENCE WITNESS:DW1: Mantu Goswami 

PROSECUTION EXHIBITS:Exhibit 1: FIR
Exhibit 2:Injury Report
Exhibit 3: Injury Report
Exhibit 4: Injury Report
Exhibit 5: Injury Report
Exhibit 6: Sketch Map
Exhibit 7: Chargesheet
DEFENCE EXHIBITS:None.


