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JUDGMENT

The prosecution case as stated in the F.I. R is that  the accused was a 
field worker at M/S Taz Hire purchases of Nagaon MG. Road.The accused 
told  the  informants  of  this  case  that  he  would  give  them cars  from the 
finance  company  and  accordingly  took  Rs.  20,000  from  Doctor  Singh 
Kothar,  Rs.  15,000  from Abdul  Mannaf  and  Rs.  130,000  from Mukesh 
Gupta  respectively   of  Kuthori  ,Jakhalabandha.  However,  no  car  was 
delivered to them and failed to provide any satisfactory explanation for the 
same.   A  case  was  registered  at  Jakhalabandha  P.S  U/S  420  of  IPC 
subsequent  to  the    transfer   of  the FIR from Nagaon (S)  PS and upon 
completion of investigation  Police report was submitted afainst the accused, 
Sri Jayantajit Tamuli U/S 420 IPC.
                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against  the accused U/S 420 of I.  P.C was found. Particulars of offences 
under the aforestated penal provisions were read over and explained to the 
accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, five  witnesses were examined:
              

Statement  of accused under Section 313 CrPC  was   recorded.No 
evidence  was  adduced on the  defence  side.  Perused the  case  record  and 
heard learned counsels on both sides.

(i) Whether  the  accused dishonestly , with intention to deceive the 
informants, induced them to deliver Rs. 15,000, Rs. 20,000 and Rs. 
130,000  respectively,to  the  accused  which  they  would  not  have 
done if they were not so deceived?

I have perused the testimony of  the PWs.PW1, Abdul Mannaf is the 
informant of this case. He deposed that around 4/5 years ago, the accused 
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had  taken  advance  money  from him,  saying that  he  would  give  him an 
Indica car and also gave receipt for the same.He deposed that the accused 
could  not  give  him the  car  but  returned  the  money  to  him.In  his  cross 
examination,  PW1  deposed  that  the  FIR  was  lodged  out  of 
misunderstanding.Exhibit 1 is the FIR and Exhibit 1(2) is his signature.

PW2,  Doctor  Singh Kathar  deposed  that  the  accused  had taken  advance 
money from him, saying that he would give him an Alto car and also gave 
receipt for the same.He deposed that the accused could not give him the car 
but returned the money to him. Exhibit 1 is the FIR and Exhibit 1(1) is his 
signature.

PW3,Mukesh Gupta is also an informant. He deposed that abour 5/6 years 
ago, the accused came to his business establishment , accompanied by one 
Gopal Sarma.  The accused stated that  on low rates of  interest,  he would 
arrange for cars and that on payment of Rs. 150,000 he would hand him a 
brand new Wagon R car.The accused proposed that on payment of the said 
amount of down payment in installments, he would get the car.Accordingly, 
PW3 delivered Rs. 35,000, Rs. 15,000 and Rs. 25,000 , total Rs. 1,30000to 
the accused.However, when he went to the office of the accused,he could not 
find him. Later, the accused told him that he could not deliver the car and 
gave him a cheque of Rs. 1,30,000and a white paper with a revenue stamp, 
with  his  signature  affixed.However,  the  cheque  was  dishonoured  as  the 
account of the accused had only Rs. 5000. He deposed that he has not filed 
any case against the accused under the Negotiable Instruments Act. Exhibit 
1 is the FIR and Exhibit 1(3) is his signature.In his cross examination,PW3 
deposed that  he could not say on which dates , what amount of money was 
given to the accused.He did not know the name of the accused’s company or 
whether the accused ran a partnership firm or proprietorship firm.He could 
not tell the address of the accused’s company at Nagaon.
PW4, Shiva Kumar Chetia Phukan deposed that the accused used to work at 
ASFC finance.He did not know anything about the occurrence.PW4 worked 
with the same company in the year 2007.
PW5,Kajal Pal deposed that he did not know anything about the occurrence. 
  In the case in hand, PW1 and PW2 deposed that the accused had taken 
advance money from them but returned the money as he could not deliver 
the cars to them.PW1 deposed categorically that the FIR was lodged out of 
misunderstanding.PW3 deposed that the accused had given him a cheque 
and a  white paper with revenue stamp but none of the documents have been 
exhibited by prosecution. Further, prosecution has not exhibited any receipt 



showing payment of money to the accused by PW3.No other witness has 
supported the prosecution case. PW3 could not state the dates on which the 
payments were. Gopal Sarma who was supposedly present with the accused 
at that time, has also not been examined as witness.
Therefore, upon an overall analysis of the evidence on record and in view of 
the  inadequacies  in  the  prosecution  case,  I  have  reached the  inescapable 
conclusion that  the  case  against  the  accused U/S 420 IPC is  not  proved 
beyond reasonable doubts.

                                             ORDER

                   In view of the foregoing discussion, I hold the accused not 
guilty  of  commission  of  offence  u/s  420  of  I  PC.  The  accused,  Sri 
Jayantajit Tamuli is  therefore  acquitted  from the charge of the aforesaid 
offences  and set at liberty forthwith. Bail Bond is extended up to six months 
from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR



              APPENDIX

PROSECUTION WITNESS:PW1: Abdul Mannaf
                                               PW2: Doctor Singh Kathar
                                               PW3:Mukesh Gupta
                                              PW4:  Shiva Kumar Chetia Phukan
                                               PW5: Kajal Pal
            

                                               

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:Exhibit 1: FIR.


