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JUDGMENT

The prosecution case as stated in the F.I. R  is that on 15.5.2011, at 6 
am,  as the accused persons were trying to take away trees belonging to the 
informant, she tried to stop them from doing so.At this, the accused persons 
disrobed  her   and  beat  her  up.  They  took  away  the  felled  trees  of  the 
informant.  A case was registered at Rupahihat P.S U/S  379/354/325 of IPC 
subsequent to the  lodging of the FIR and upon completion of investigation 
Final Report was submitted. However, cognaizance was taken by my learned 
Predecessor U/S 323/34 of IPC. 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against  the accused persons U/S 323/  34of I.  P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused persons to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, three witnesses were examined:
              

Statement of accused persons under Section 313 CrPC  was  recorded. 
No evidence was adduced on the defence side. Perused the case record and 
heard learned counsels on both sides.

(i) Whether the accused persons in pursuance of their common intention, 
voluntarily caused hurt to   Rahima Khatun?

I  have  perused  the  testimony  of   the  PWs.PW1,  Rahima  Khatun 
deposed that around one year ago, at 10 am, the accused persons cut  a tree 
belonging to her and took away the same.When she restrained them from 
doing so, the accused Abu Nasar twisted her hand.She underwent treatment 
at Kawaimari FRU.In her cross examination, PW1 deposed  that the accused 
persons  claimed  the  tree  to  be  their.The  accused  persons  are  her 
relatives.The villagers reconciled  the parties and handed back the tree to 
PW1.

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



PW2,  Ukiluddin deposed that  there  had occurred  fight  between both  the 
sides . Later,  the parties reconciled and the felled tree was given back to 
Rahima.
PW3,Mhd  Samsul  Hoque  deposed  that  around  three  years  ago,  there 
occurred altercation between Rahima and the accused persons over cutting 
of a tree.On hearing outcry, he went to the place of occurrence and saw Abu 
Nasar twisting Rahima’s hand. Later, the parties reconciled and the felled 
tree was given back to Rahima.In his cross examination, PW3 deposed that 
Abu Nasar had held Rahima’s hand when she was about to hit him.
  In the case in hand, PW1 has not supported the allegations made by her in 
the FIR.PW3 deposed that the accused Abu Nasar twisted the hand of PW1 
but in his cross examination, he stated that that he held her hand when she 
tried to hit him. It appears from perusal of the case record that there occurred 
some altercation between both the sides which was soon reconciled.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 323/34 IPC is not proved beyond reasonable doubts.

                                            ORDER

                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s 323/34 of I PC. The accused,Abul 
Nasar, Abu Kasem, Nurjahan and Rashida Khatun  are  therefore  acquitted 
from the charge of the aforesaid offences  and set at liberty forthwith. Bail 
Bonds are extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
  APPENDIX

PROSECUTION WITNESSES:PW1: Rahima Khatun
PW2:Ukiluddin
PW3: Samsul Hoque

DEFENCE WITNESS:None. 

PROSECUTION EXHIBIT:None.


