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JUDGMENT

The prosecution case as stated in the F.I. R  is that on 21.5.2012, at 
around  8 am, the informant’s sister in law , Jyotsnara Begum and his wife, 
Firoza  Khatun  respectively,  had   gone  to   their  sister,  Hanufa   Khatun 
‘splace on a visit. The following morning, when they were about to return to 
their  respective  homes,  the  accused  person  along  with  others  pulled  the 
informant’s  wife and sister in law by their hair and beat them up with lathis, 
causing injuries to them.  A case was registered at Jakhalabandha P.S U/S 
143/341/354/325  of  IPC subsequent  to  the lodging of  the FIR and upon 
completion of investigation police report was filed  against the accused, U/S 
341/354/323 of I.P.C.Exhibit 1 is the FIR and Exhibit 1(1)   is the signature 
of the informant, Mhd Abdul Jalil.                    

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused U/S 323/341of I. P.C was found. Particulars of offences 
under the aforestated penal provisions were read over and explained to the 
accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, six witnesses were examined. The two victims were 
examined as Court Witness.
              

Statement of accused under Section 313 CrPC  was  recorded.  No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accused voluntarily caused hurt to   Jyotsnara Begum and 
Firoza Khatun?

(ii) Whether the accused caused wrongful  restraint to Jyotsnara Begum 
and Firoza Khatun?

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



I  have  perused  the  testimony  of   the  PWs.PW1,Abdul  Jalil  is  the 
informant. He deposed that he was informed about the incident by Hanufa 
Khatun and that he took the victims to Hospital for treatment.In his cross 
examination, PW1 deposed that he did not know against how many persons 
he  had  lodged  the  FIR.The  FIR  was  lodged  two  days  after  the 
occurrence.PW1 further  deposed that  the accused had also lodged a case 
against   Firoza  Khatun,  Hanufa  Khatun  and  Nizamuddin.The  accused  is 
related to his wife.
PW2, Hanufa Khatun deposed that  there  has been on going land dispute 
between  them and the accused over partition of land.When her sisters had 
gone to  bring   wood from her yard,  the accused Ibrahim beat  them and 
rendered them senseless.  In her cross examination, PW2 deposed that the 
accused had also lodged a case against them. She had not gone to the place 
of occurrence as she was bed ridden.
PW3,  Abdul  Kadir  deposed  that  there  had  occurred  verbal  altercation 
between the accused and Abdul Aziz on one side and Faruq and Hanifa on 
the other. Abdul Aziz had chased after Faruk and later both sides dispersed. 
PW3 deposed that he was working near the place of occurrence. In his cross 
examination,  PW3 deposed that  the accused had gathered wood near  the 
Dipholu  river.Hanufa  is  his  own  sister.  The  quarrel  took  place  because 
Hanufa  and  Faruq   were  blamed  for  taking  away  the  wood  cut  by  the 
accused.
PW4 , Abdul Barek deposed that the informant and the accused had a row 
over felled trees around 10/15 nals away from Hanufa’s house.PW4 is a hear 
say witness.
PW5 is the Medical Officer. Exhibit 2 and Exhibit 3 are the Injury Reports 
of Firoza Khatun and Jyotsnara Begum respectively. The nature of injury in 
both the reports are simple, caused by blunt object.
PW6 is the IO of this case.The IO had not recorded the statements of the 
victims U/S 161 CrPC.
CW1, Jyotsnara Begum deposed that the accused beat her and her sister on 
their hips, hands and legs.They were taken to hospital for treatment. In her 
cross examination, CW1 deposed that  there were no dwelling houses near 
the place of occurrence.They were beaten up over a duration of one and half 
hours  but  nobody  had  come  to  their  rescue.She  was  bleeding  on  her 
hand.There were six people who had beaten them up and they were carrying 
bamboo poles in  their hands. A few women had gathered at the place of 
occurrence.
CW2, Firoza Khatun, deposed that the accused beat her and her sister. One 
Jamila Khatun caught her by her hair . She received injuries on her fingers, 



knees and waist.Jyotsnara had received injury on her right hand.They were 
taen to hospital for treatment.In her cross examination, CW2 deposed that 
the incident took place over a duration of less than an hour. They raised hue 
and cry.The IO had never interrogated her.The accused had also filed a case 
against  them  over  the   same  day’s  incident.Nobody  had  come  to  their 
rescue.She was beaten by three persons.  They had not  gone to bring the 
wood cut by Ibrahim.There was long standing land dispute between them 
and the accused. 
In  the  case  in  hand,  there  are  major  contradictions  and  inconsistencies 
between the allegations in the FIR and the deposition of  the victims. PW1 , 
PW2 and  PW4 are  hearsay  witnesses.  PW3 is  an  eye  witness  and   the 
brother of Hanufa Khatun but he has not supported the allegations made in 
the  FIR.  The  informant  and  the  victims  deposed  that  there  was  dispute 
between them and the accused  over land.  Further,  the accused had also 
filed  a   case  against  them over the same day’s  incident.  Moreover,  it  is 
noticed that even between the testimonies of the victims, there are major 
contradictions. The  victims had not deposed on any specific terms as to who 
had beaten whom and in which part of the body.
 
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that  the case against  the accused U/S 
341/323 IPC is not proved beyond reasonable doubts.

                                            ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty of commission of offences u/s 341/323 of I PC. The accused, Mhd 
Ibrahim Ali is  therefore  acquitted  from the charge of the aforesaid offences 
and set at liberty forthwith. Bail Bond is extended up to six months from 
today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
  APPENDIX

PROSECUTION WITNESSES:PW1:Abdul Jalil
PW2:Hanufa Khatun
PW3: Abdul Kadir
PW4:Abdul Barek
PW5: Dr. Khemanta Kumar Saikia
PW6:Bichinta Boro
CW1: Jyotsnara Begum
CW2: Firoza Khatun.

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.
Exhibit 2: Injury Report
Exhibit 3: Injury Report
Exhibit 4: Charge Sheet.




