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JUDGMENT OF THE CASE No GR 400/11

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R  is that on 4.5.2011, at 
around  11 am, when the informant was cutting his own betel nut tree, the 
accused persons intervened. They demanded that the betel nut tree belonged 
to them and started verbally abusing the informant and beating him up. The 
accused, Abdul Sahid attacked him with an axe causing injury on his hand. 
They  also  attacked  his  wife,  Afiya  Khatun   A  case  was  registered  at 
Rupahihat P.S U/S  447/294/325/506/34 of IPC subsequent to the  lodging 
of  the FIR and upon completion  of  investigation  police  report  was  filed 
against the accuseds, U/S 294/323/324/34 of I.P.C.Exhibit 1 is the FIR and 
Exhibit 1(1)  is the signature of the informant, Mhd Illias Hussain. 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accuseds U/S 323/324/294/34of I.  P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused persons to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, six witnesses were examined:
              

Statement of accuseds under Section 313 CrPC  was   recorded.No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accused persons in pursuance of their common intention, 
voluntarily caused hurt to  the informant, Illias Hussain by an axe 
which is a sharp cutting object?

(ii) Whether  the  accused  persons  in  furtherance  of  their  common 
intention, voluntarily caused hurt to  the informant’s wife, Aafiya 
Khatun?

(iii) Whether the accused persons in pursuance of their common intention, 
used obscene words at the informant and his wife, at a public place, 
thereby causing annoyance to them.

THE POINTS FOR DETERMINATION



I have perused the testimony of  the PWs.PW1, Illias Hussain deposed 
that the accused, Abdul Sahid brought  an axe from his house and tried to 
case hit him.When he tried to prevent the attack, his left wrist got cut. When 
PW1 was  going  to  the  police  station  with  the  axe,  the  accused  persons 
wrongfully restrained him on the way and beat him and snatched away the 
axe from his hand.My learned Predecessor while recording the deposition of 
PW1, noticed one sign of injury on the left wrist of PW1, which had been 
noted on the deposition recording sheet.In his cross examination, PW1in his 
cross  examination,  deposed  that  he  lodged  the  FIR  on  the  date  oof 
occurrence itself.He did not remember the date of occurrence.PW1 further 
deposed that there was an on going civil dispute with the accused persons 
for  the  last  12-13 years.The  land on which  the  betel  nut  tree  stood was 
located on the boundary demarcating the parties.There occurred  an outcry at 
the time of occurrence but PW1 could not say who had gathered there.The 
contents of the FIR were not read out to the informant.
PW2, Afiya Khatun deposed that three years ago,at around 9-10 am, when 
her  husband,  Illias  Hussain was  cutting  a  tree,  the  accused Abdul  Sahid 
restrained him from doing so and a verbal  altercation ensued.At this,  the 
accused, Abdul Sahid threw the axe and it fell  upon the left  hand of her 
husband and caused a cut. When she went to save her husband, the other 
accused  personsbeat  her  up.  When her  husband  was  going to  the  police 
station to file a case, the accused,Sahabuddin, Tubu and Nuru beat him up. 
In her cross examination, PW2 deposed that the betel nut tree was located 
between their land and the accuseds’ land.She did not remember the date of 
occurrence. She and her husband underwent treatment on the same day.
PW3,Jehirul Islam,is the son of the informant.He deposed that around 3-4 
years ago, at around 10 am, when his father, Illias Hussain was cutting a 
tree, the accused Abdul Sahid restrained him from doing so and a verbal 
altercation ensued.At this, the accused, Abdul Sahid threw the axe and it fell 
upon the left hand of his father and caused a cut.The accused, Abdul Sahid 
and four others also beat his father, mother and sister, Ajufa Khatun.In his 
cross examination, PW3 deposed that his neighbours namely, Aafiya, Kalia 
and many people gathered at the place of occurrence.The accused persons 
demanded the betel nut tree as their tree.
PW4, Noor  Hussain,deposed that around 3-4 years ago, at around 10-11 am, 
while he was coming from Koroiguri, near the house of the informant and 

DECISION AND REASONS THEREOF



the accused, he saw a gathering of a few women. He was told that a fight 
had taken place.
PW5 is the Medical Officer. Exhibit 2  and Exhibit 3 are the Injury Reports 
of  Illias  Hussain and Afiya Khatun respectively.  Exhibit  2  confirms that 
injury was sustained by Illias Hussain on his left wrist joint. The nature of 
injury  being  simple  and  caused  by  sharp  weapon.The  nature  of  injury 
mentioned in Exhibit 3 is simple injury caused by blunt weapon.
PW6 is the Investigating Officer.In his cross examination, IO deposed that 
the date of occurrence is 4/5/2011 and that police were not  informed till 
20.5.2011. Both the sides claimed the betel nut tree to be their tree.
In  the  case  in  hand,  PW2  and  PW4  are  the  family  members  of  the 
informant.PW4 who is an independent witness is but hearsay witness and 
lends no contribution to the case of Prosecution.Although it  is  confirmed 
that  an  injury  was  sustained  by  Illias  Hussain  on  his  left  wrist  but  the 
evidence on record is not satisfactory regarding the manner in which the 
injury was received. PW1 deposed that the axe cut him as he tried to restrain 
the blow but PW2 and PW3 deposed that the accused, Abdul Sahid threw 
the axe on his left wrist. The other on lookers as named by PW3 have not 
been examined by the prosecution. Further, there is delay of about 16 days 
in lodging the FIR which has not been explained by the informant. Also, it 
cannot be overlooked that there has been long standing land dispute between 
both the parties.

Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 324/323/294/34 IPC is not proved beyond reasonable doubts.

                                            ORDER
                   In view of the foregoing discussion, I hold the accused persons 
not  guilty  of  commission  of  offences  u/s  324/323/294/34  of  I  PC.  The 
accuseds, Mhd  Abdul Sahid, Mhd Sahabuddin, Mhd Abdul Barek and Mhd 
Nurul  Islam are   therefore   acquitted   from the  charge  of  the  aforesaid 
offences  and set  at  liberty  forthwith.  Bail  Bonds are  extended up to six 
months from today.

                      Dictated under the seal of the court and bearing my signature .

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR



  APPENDIX

PROSECUTION WITNESSES:PW1: Mhd Illias Hussain
                                         
PW2:Afiya Khatun
PW3: Jehirul Islam
PW4: Noor Hussain
PW5: Dr. Gobinda Prasad Goswami
PW6: Tankeswar Das

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.
Exhibit 2: Injury Report
Exhibit 3: Injury Report




