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JUDGMENT

The prosecution case as stated in the F.I. R dated13.1.12, is that on the 
same date at around 6 pm,  at Laukhuwa Tiniali, the accuseds called the 
informant , Sumitra Chouhan  to their house on some pretext and  tried to 
commit rape upon her. As she resisted,the accuseds  assaulted her and tore 
off her wearing apparel .she raised hue and cry, the neigbours came to her 
rescue.  When  the  accused,  Jawaharlal  Chouhan  was  beating  her  up,  she 
pleaded for help but the other accused refused to help her and rather,  he 
instigated Jawaharlal to beat her further. A case was registered at  Rupahihat 
P.S U/S 341/323/354/34 subsequent to the lodging of the present F. I. R  and 
upon  completion  of  investigation  police  report  was  filed   against  the 
accuseds, Sri Jawaharlal Chohan and Sri Indradeo Harijan U/S (s) 341/323/ 
354/34of I.P.C.
                     

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused U/S (s)341/323/354/294 /34 of I. P.C was 
found. Particulars of offences under the aforestated penal provisions were 
read over and explained to the accuseds to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, six witnesses were examined:
              

Statement  of  accuseds  under  Section  313  CrPC   was   recorded. 
Evidence was adduced on the  defence  side.  Perused the case  record and 
heard learned counsels on both sides.

THE POINTS FOR DETERMINATION



(i) Whether  the  accuseds in pursuance of their common intention, 
caused wrongful restraint to the informant?

(ii) Whether the accuseds in pursuance of their common intention, used 
obscene language to the informant at a public place ?

(iii) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
committed  assault  on  the  informant,  with  intent  to  or  having 
knowledge that they are likely by their act to insult her modesty?

(iv) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
voluntarily caused hurt to the informant  by blunt object?

I have perused the testimony of PWs one by one and in toto.PW1, the 
informant deposed that around one year ago, at around 5 pm, the accused 
Jawaharlal Chouhan called her to his house on pretext of meeting her sons, 
who  were  living  with  the  accused.When  she  went  to  the  house  of  the 
accused, the accused, Jawaharlal caught hold of her and tore off her clothes. 
The other accused was witnessing the occurrence from outside and instead 
of helping her, he instigated Jawaharlal to beat her. The accused, Jawaharlal 
used obscene language to her.  She fell  unconscious and later,  lodged the 
FIR. PW1 deposed that the accused, Jawaharlal Chouhan is her brother in 
law and the other accused is a co- villager.In her cross examination, PW1 
deposed  that  there  has  been  bad  blood  between  her  and  the  accused, 
Jawaharlal  for  the  last  three  years  and  they  do  not  visit  each  other’s 
house.The  accused  had  filed  a  case  against  her  of  having  murdered  her 
husband , in which she is facing trial.So they are not on speaking terms with 
each other.Her sons have been living with their uncle i.e the accused for the 
last  three  years.  She  further  deposed  that  her  sons  had  seen  the  alleged 
occurrence.  There  were  around  15-20  people  who  had  witnessed  the 
occurrence. Saiful Islam was also present there. PW1 further deposed that 
she lived in the house of Amrit Shah though he was not her relative.She 
deposed that  she was wearing a green sari at  the time of occurrence.She 
deposed that she had received injuries and bled on her nose and face.The 
accused, Indradeo Chouhan is the village headman. She deposed that this 
was  not  the  only  incident  between  them.  The accused  often  abused  and 
assaulted her and therefore, the instant case was lodged. 

DECISION AND REASONS THEREOF



PW2, Amrit Shah, deposed that about one year ago, at dusk,  he saw the 
accused, Jawaharlal Chouhan beating up the informant inside his shop.  He 
did not know why the accused had beaten her. He had not seen the accused, 
Indradeo beating up the informant. The accused , Jawaharlal beat up Sumitra 
Chouhan by hand and tore off her clothes. In his cross examination , PW2 
deposed that the accused Jawaharlal had filed a case against the informant of 
having murdered her husband and since then, she   left  the house of the 
accused  but  her  sons  still  lived  there.On  earlier  occasions  also,  similar 
incidents occurred between the parties. He further deposed that he did not 
notice  whether  Sumitra  had sustained  injuries  or  not  as  he had seen the 
incident from a little distance. As it was dark, he could not say who was 
beating whom.  
PW3, Gopal Bordoloi, deposed that he heard hulla at Jawaharlal Chouhan’s 
house and saw Sumitra’s  hair was let open and people were counseling the 
accused.PW3 deposed that  he had heard that  the accused Jawaharlal  had 
beaten Sumitra. PW3 is a hearsay witness and categorically deposed that he 
had not seen the accused beaten up the informant.
PW4, Abuzar Hussain, deposed that he had heard hulla at Laukhuwa Tiniali 
and went there to find Sumitra shouting that the accused,  Jawaharlal had 
beaten  up  Sumitra.  At  this  stage,  the  witness  was  declared  hostile  by 
prosecution.In his cross examination, PW4 deposed that he had seen injury 
on Sumitra’s body and that she was crying. Her clothes were not torn.
PW5, Kapil Harijan, deposed that he had not seen the occurrence but heard 
that a fight had taken place between the informant and her brother in law i.e 
the accused over partition of land.
PW6 is the IO of this case. Exhibit 1 is the Seizure List and Exhibit 1(1) is 
the signature of IO.In his cross examination,  he deposed that  he had not 
recorded the statement of the writer of FIR, Ranjit Kumar Sen.He had not 
recorded the Section 161 CrPC, statement of Uttam Mandal whose shop was 
located near the place of occurrence. The IO deposed that Sumitra Mandal 
had not stated before him that her sons lived with the accused  and that they 
had seen the occurrence.  He further  deposed that  Sumitra  had not stated 
before him that the accused, Indradeo had instigated the other accused to 
beat her and that she bled from her nose and mouth.He had not examined the 
people whose houses were located near the place of occurrence. 

On the Defence side, DW1 is the accused, Jawaharlal  Chouhan. He deposed 
that after the death of his brother, Sumitra Chouhan left their house but her 
three sons lived with him. He filed a case against her alleging murder of his 
brother. One year after the death of his brother, she returned to their house 



but not allowed to enter their house. She along with one Siben Diamary had 
assaulted his mother and a case   was filed against them by the accused’s 
father. Another case , Exhibit Ka-CR784/11 was filed by the accused against 
her. Therfore, as a retort, she filed the present case falsely, against him.The 
accused denied the allegations leveled against him.
DW2,Biswajeet  Chouhan is  the son of  the informant  and nephew of the 
accused, Jawaharlal Chouhan. He deposed that his mother lived separately 
after his father’s death and he and his brothers were taken care of, by the 
accused. He deposed that he had not seen his uncle beating up his mother or 
tearing off her clothes.
In the instant case, in the backdrop of this case are other cases between the 
litigating parties.  PW2 is an eye witness and the other two witnesses are 
hearsay witnesses. However, PW2 in his cross examination, deposed that it 
was  dark  and  he  could  not  say  who  had  beaten  whom.  The  other  two 
witnesses reached the place of occurrence on hearing hulla but had not seen 
the accused beating up Sumitra Chouhan. Their testimonies at best can be 
fallen  into  the  category  of  circumstantial  evidence.  However,  in  case  of 
circumstantial evidence, it has been held by the higher Courts that the chain 
of  circumstances  but  be complete  so as to point  only to  the guilt  of  the 
accused,  without  an  iota  of  doubt.  In  the  given  case,  PW1 in  her  cross 
examination, PW1 deposed that she and the accused, Jawaharlal were not on 
talking terms for the last three years and they had not visited each other 
since.It is therefore, somewhat doubtful that  she went to the house of the 
accused  at  the  very  instance  of  his  calling  her.  Further,  although  PW1 
deposed that there were 15-20 people who had witnessed the occurrence, 
only one witness i.e PW2 has been examined by prosecution. PW4 in his 
cross examination deposed that he had seen injury on Sumitra’s body. But 
even  that  cannot  be  taken  without  a  pinch  of  salt  because  the  Medical 
Officer has not been examined. Furthermore, PW1 had not stated before IO 
that she had sustained injury. Although the IO had seized one blouse but the 
seizure witnesses has not been examined.
On the defence side, defence has also not  completely succeeded  in shifting 
back the onus to the prosecution . Besides the accused himself,  the other 
witness  DW2 ,  lives  with the accused,  Jawaharlal  and has  been bred by 
him.Therefore,  there  is  likelihood that  he  might  have  been   tutored.  So, 
absolute  reliance  has  not  been  placed  on  his  testimony.  However, 
prosecution  cannot  be  allowed  to  gather  grain  from the  defence’s  sheaf. 
Prosecution  must  stand on its  own feet.In  the instant  case,  upon studied 
perusal  and consideration  of  evidence  on both  sides,  the  Court  is  of  the 
conclusion that Prosecution has not been able to prove its case against the 



accuseds  beyond all  reasonable doubts.  As regards the accused,  Indradeo 
Harijan , there is not a single whisper against him in the testimonies of the 
other PWs except PW1.It appears that an altercation had occurred between 
the accused, Jawaharlal Chouhan and PW1 , however, no specific case has 
been made out against the accuseds from the evidence on record. 
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accuseds U/S 
341/354/294/ 323/34 IPC is not proved beyond reasonable doubt

 

                                   ORDER

                   In view of the foregoing discussion, I hold the accuseds not 
guilty  of  commission  of  offences  u/s  294/354/323/341/34  of  I  PC.  The 
accuseds,  Sri  Jawaharlal  Chouhan and Sri  Indradeo Harijan are  therefore 
acquitted   from the  charge  of  the  aforesaid  offences   and  set  at  liberty 
forthwith. Bail Bonds are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM  (M), Koliabor.

 
  






