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JUDGMENT

The prosecution case as stated in the F.I.  R  is  that on 11.9.10,  at 
around  10.30 am, the informant’s son, Safiqul Islam was playing  with  the 
son  of  Sanu  Miya.When  the  elder  son  of  the  informant  ,  Sariful  asked 
Safikul to stop playing, the accused Mahar Ali slapped Sariful. They started 
arguing and when Faizul Islam intervened, the accused persons beat him up 
badly, causing injuries to him.  A case was registered at Uluani P.S U/S 
341/325/34 of IPC subsequent to the  forwarding of the complaint petition 
by  my learned Predecessor and upon completion of  investigation police 
report was filed  against the accuseds, U/S 341/323/ 34 of I.P.C.Exhibit 1 is 
the FIR and Exhibit 1(1)  is the signature of the informant, Suruj Ali . 

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accuseds  U/S  341/323/  34of  I.  P.C  was  found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accuseds to which they pleaded not guilty and claimed 
trial.
       
On the Prosecution side, five witnesses were examined:
              

Statement of accuseds under Section 313 CrPC  was  recorded. No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
voluntarily caused hurt to   Faizul  Islam?

(ii) Whether the accuseds in pursuance of their common intention, caused 
wrongful  restraint  to  Faizul  Islam  and  also  to  the  sons  of  the 
informant?

I  have  perused  the  testimony  of   the  PWs.PW1,  Mhd  Suruj  Ali 
deposed that Sahar Ali  informed him that small children were beating his 
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sons, while they were playing. The brothers and nephews of the accused had 
beaten up his sons. The occurrence took place over playing with money.In 
his cross examination, PW1 deposed that he did not know the names of the 
persons who had beaten up his sons. He categorically deposed that Public 
had  filed  a  case  against  his  son  and  the  present  case  was  filed  as  a 
repercussion to the other case.He did not know against how many accused 
persons this case had been filed.
PW2, Faizul Islam deposed that Suruj Ali is his father. When his brothers 
were  playing,  the   accused  persons  along  with  many  others  chased  his 
brother  and they  also beat  PW2. He deposed that  the accused and other 
persons  had  caught  hold  of  his  neck  and  punched  him  because  he  was 
playing cards.He was later handed over to Police.In his cross examination, 
PW2 deposed that  the brothers  and nephews of  the accused persons  had 
beaten  him  for  almost  half  an  hour.  He  did  not  remember  the  date  of 
occurrence.As a result of the beating, PW2 bled. His father had reached the 
place  of  occurrence  after  the  occurrence.Around  300/400  people  had 
gathered at the place of occurrence.He deposed that public had filed a case 
against him for gambling.He did not know the names of the people who had 
beaten him. This case was lodged as a repercussion to the other case filed 
against him.
PW3 is a hearsay witness. PW4  reached the place of occurrence after wards. 
He did not know what had happened.I have also perused the Injury Report 
(Exhibit 2) and the deposition of the Medical Officer. 
 In the case in hand, both PW1 and PW2 have deposed that the brothers and 
the nephews had beaten PW2. PW2 could not tell the names of the persons 
who had beaten him. Further, it is clear that one case alleging gambling by 
PW2 was filed by the public and PW2 was handed over to Police. PW1 who 
is the father of PW2 had lodged the instant FIR only to counter the other 
case, by their own admission. Although so many people had gathered at the 
place of occurrence, none has supported the testimonies of PW1 and PW2. 
As such, there is no direct incriminating material against the accuseds in the 
testimonies of the PWs.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 341/323/34 IPC is not proved beyond reasonable doubts.

           



                                 ORDER

                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s 341/323/34 of I PC. The accused 
persons, Mhd Saiful Islam, Mhd Sahar Ali and Mhd Mahar Ali are  therefore 
acquitted   from the  charge  of  the  aforesaid  offences   and  set  at  liberty 
forthwith. Bail Bonds are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 

              



 APPENDIX

PROSECUTION WITNESSES:PW1: Suruj Ali
PW2:Faizul Islam(victim)
PW3: Amjot Ali
PW4:Safikul Islam
PW5: Dr. Joydeep Kakati

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.
Exhibit 2-Injury Report.


