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JUDGMENT

The prosecution case as stated in the F.I. R is that  on 12.6.2011, at 
around 4.30 pm, while the informant’s husband was on his way to his farmland, 
the accused wrongfully restrained him on the way and attacked him with a dau 
on his neck. On raising hue and cry, the villagers gathered and the accused 
fled away. A case was registered at Jakhalabandha P.S U/S 341/326 of IPC 
subsequent to the   lodging of the FIR and upon completion of investigation 
Police report was submitted against the accused U/S 341/326 IPC.Exhibit 1 is 
the FIR and Exhibit 1(1) is the signature of the informant, Kareng Tokbi.
                 

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused  U/S 326/341 of I. P.C was found.Contents of charge under 
the aforestated penal provisions were read over and explained to the accused 
to which he pleaded not guilty and claimed trial.
       
On the Prosecution side,six witnesses were examined. On the defence side, 
one witness was examined.
              

Statement of accused U/S 313 CrPC was recorded. Perused the case 
record and heard learned counsels on both sides.

(i) Whether  the  accused  voluntarily caused grievous hurt to  Baliram Bey 
by a dau which is a sharp object?

(ii)  Whether the accused  caused wrongful restraint to Baliram Bey?

I have perused the testimony of  the PWs.PW1 ,Baliram Bey deposed 
that in the year 2011, in the evening, at 3 pm, when he was going by the road, 
the accused suddenly emerged from his house and attacked him on his neck 
with a dau.He fell into a ditch and then the accused dashed a woman of the 
locality.When her husband tried to save her, one wooden log hit Tokbi on her 
forehead.  Later,  PW1  was  taken  for  medical  treatment  to  Nagaon.In  his 
crossexamination,  PW1  deposed  that  he  did  not  know  the  date  of 
occurrence.At  the  time  of  occurrence  PW1  was  lifting  sand.PW1  further 
deposed that  he had soured relationship with the accused who frequently 
changed  his  religion.There  was  nobody  else  present  at  the  time  of 
occurrence.PW1 further deposed that he drank sometimes.

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



PW2, Kareng Tokbi deposed that around three years ago, at around 4 pm, the 
accused hit her husband on his neck with a dau and caused injury to him on 
the right side of his neck.She was on the yard of her house and heard outcry 
and had seen the occurrence as the place of occurrence was located near her 
house.At  first,  she  took  her  husband  to  Jakhalabandha  and  then  he  was 
referred to Nagaon.In her crossexamination, PW2 deposed that she was at 
home at the time of occurrence.She had not seen the accused attacking her 
husband   but  had  seen  a  dau  on  his  hand.At  present,  they  have  good 
relationship with the accused.
PW3,Kengbura Lekrai deposed that around two years ago,at around 4 pm, he 
had heard  and seen marpit between Baliram and the accused.Longsing had 
attacked Baliram with a dau on his neck and he was bleeding.When he reached 
the place of occurrence, the accused pushed him aside and ran away.In his 
crossexamination, PW3 deposed that Baliram was habituated to liquor. He had 
gone to the place of occurrence on hearing outcry but did not know who had 
raised the outcry.PW3 further deposed that he had not gone to the place of 
occurrence  and that the accused had come to his house and pushed him.He 
had not seen the accused attacking Baliram with a dau. He was witnessing the 
occurrence from his house. The accused had a dau in his hand when he had 
gone to push him.He couldnot say if Baliram was in drunken condition and had 
injured himself by falling on a belsa while at work. 
PW4,Anjak  Terang  deposed  that  around  three  years  ago,  while  he  was 
returning from Church,the villagers had informed him that the accused was in 
drunken condition and had attacked Baliram Bey with a dau.He had not seen 
the occurrence. At this stage, PW4 was declared hostile by prosecution.In his 
crossexamination, PW4 deposed that Baliram is his brother in law and had 
good relation with him.He had gone to see Baliram in the hospital.
PW5 is the Medical Officer. I have perused the Injury Report marked as Exhibit 
2. It is stated that upon examination of Baliram Bey, lacerated cut injury over 
neck size 4 inch x half inch x half inch was found. The nature of injury was 
grievous caused by sharp weapon.In his cross examination, PW5 deposed that 
the age of injury was not mentioned in his report.
PW6 , Hareswar Borah is the Investigating Officer. Exhibit 3 is the Sketch Map 
and Exhibit 3(1) is his signature.Exhibit 4 is the Police Requisition of Medical 
examination of the victim and Exhibit 4(1) is his signature. Exhibit 5 is the 
Chargesheet  and  Exhibit  5(1)  is  his  signature.In  his  crossexaminatio,  PW6 
deposed that he had not seized any blood stained clothes from the victim and 
the dau from the accused.He had not examined the village Headman.
Next, I shall discuss the evidence on the defence side.DW1 , Khanjeng Terang 
deposed that on 12.6.2011, at around 4.30 pm, he and the accused were lifting 
sand.Baliram Bey was also lifting sand.After having completed work, Baliram 
was going ahead of them. Suddenly, he slipped and fell and the belsa he was 
carrying,hit  his  neck and injured him.There was previous enemity between 
Baliram and the accused.In his cross examination, DW1 deposed that Baliram 
had fallen frontwards.The size of a belsa is about three –three and half feet.
In the given case, prosecution has not examined any witness who had seen the 
accused attacking Baliram Bey with a dau.PW2 and PW3 have both deposed 
that they had not seen the accused attacking Baliram with a dau.PW3 in his 
examination in chief deposed that he ad gone to the place of occurrence but in 
his  cross  examination,  he  deposed that  he  had  not  gone  to  the  place of 



occurrence. Hence, his testimony is not absolutely reliablePW2 is the wife of 
the victim and also the informant . It appears that there was previous enemity 
between the parties.PW2 and PW3 have deposed that they had seen a dau in 
the hand of the accused but PW2 is a related witness and PW3 having made 
contradictory statements, cannot be relied on completely even while testing 
the circumstantial evidence. Moreover, the dau has not been seized by the 
Investigating Officer.Learned Defence Counsel has placed reliance on a 
judgment as reported in 2014(2) GLJ 670 in Rajib Kakaty v State of 
Assam; wherein it was held that non seizure of relevant articles by 
the Investigating agency raises doubt about veracity of prosecution 
story that injured was attacked with a sharp weapon by the accused. 
It also appears that both Baliram and the accused were habituated to liquor.As 
regards the Medical evidence, it is stated that lacerated injury was found on 
the neck of Baliram Bey but the manner in which the injury was sustained has 
not satisfactorily been proved from the evidence on record.
Although the defence version is also not tenable, however, Prosecution cannot 
be allowed to gather grain from the Defence’s sheaf.Prosecution must stand on 
its  own legs. Upon perusal  of  the evidence on record, the Court  is  of  the 
opinion  that  the  offences  U/S  341/326  IPC  have  not  been  proved  by  the 
prosecution beyond reasonable doubts  .

                                         

                                             ORDER

                   In view of the foregoing discussion and evidence on record, the 
accused  Longsing Tokbi  is  held  not  guilty  of  commission of  offences U/S 
323/341/354 of  IPC.  The accused is  therefore  acquitted and set  at  liberty 
forthwith. Bail Bond is extended up to six months from today.                     
Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 



APPENDIX

PROSECUTION WITNESS:PW1: Baliram Bey
PW2: Karen Tokbi
PW3: Kangbura Lekrai
PW4: Anjak Terang
PW5:Dr. Khemanta Kumar Saikia
PW6: Hareswar Borah

DEFENCE WITNESS:Khanjeng Terong 

PROSECUTION EXHIBITS: Exhibit 1: FIR
                                      Exhibit 2: Injury Report
                                      Exhibit 3:Sketch Map
                                      Exhibit 4: Police Medical Requisition
                                      Exhibit 5: Chargesheet.


