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JUDGMENT

The prosecution case as stated in the F.I. R is that  during flood, the 
informant’s cows had dispered in flood water but were later recovered and 
grazed at  Baneswar hills.Upon search, it  was discovered that the accused 
persons  had  taken  away  one  of  his  cows  and  feasted  on  it.A  case  was 
registered at Jakhalabandha P.S U/S 429/34 of IPC subsequent to the   lodging 
of the FIR and upon completion of investigation  Police report was submitted 
against the accused  persons  U/S 429/34 IPC.Exhibit 1 is the FIR and Exhibit 
1(1) is the signature of the informant, Agananda Dahal.
                 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accused  persons   U/S  429/34of  I.  P.C  was 
found.Contents of charge under the aforestated penal provisions were read 
over and explained to the accused persons to which they pleaded not guilty 
and claimed trial.
       
On the Prosecution side, four witnesses were examined. On the defence side, 
no witness was examined.
              

Statement of accused  persons U/S 313 CrPC was recorded .Perused the 
case record and heard learned counsels on both sides.

(i) Whether  the  accused persons in pursuance of their common intention, 
committed mischief by killing a cow for the purpose of feasting? 

I have perused the testimony of the PWs.PW1,Agananda Dahal deposed 
that while his cows were grazing at Baneswar hill, somebody took away one 
red coloured cow and feasted on it. He learnt from the public that the accused 
persons had feasted on his cow. In his cross examination, PW1 deposed that he 
had not seen the accused persons taking away or feasting on his cow. One 
Ainul had told PW1 the names of the accused persons. PW1 further deposed 
that he had not seen the accused persons earlier.
PW2 ,  Maharuddin and PW3 Aklima Begum have been declared hostile by 
prosecution.
PW4, Bhupen Bora is the Investigating Officer. He deposed that he had not 
made any seizure from the accused persons.

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



In the given case, the informant himself has not identified the accused persons. 
He id a hearsay witness. PW2 and PW3 lend no contribution to the prosecution 
case.  Prosecution has not  examined Ainul  who had told the names of  the 
accused persons to the informant.
Upon perusal of the evidence on record, the Court is of the opinion that the 
offences U/S 429/34 IPC have not been proved by the prosecution .

                                         

                                             ORDER

                   In view of the foregoing discussion and evidence on record, the 
accused  , Piyar Talukdar,Habibur Rahman, Rahim Ali and Muzamil Sikdar are 
held not  guilty of  commission of  offence U/S 429/34  of  IPC.  The accused 
persons are therefore acquitted and set at liberty forthwith. Bail Bonds are 
extended up to six months from today.                     
Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
              APPENDIX

PROSECUTION WITNESS:PW1: Agananda Dahal
                                     PW2: Maharuddin Ali
                                     PW3: Aklima Begum
                                     PW4: Bhupen Bora

DEFENCE WITNESS:None 

PROSECUTION EXHIBITS: Exhibit 1: FIR
                                     Exhibit 2: Sketch Map
                                     Exhibit 3: Chargesheet
                                    


