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JUDGMENT

The prosecution case as stated in the F.I. R is that  on 1.12.08, when the 
informant  alongwith her  daughter,  Jyotsnara Begum and her  nephew were 
coming  from  Koliabor  Court  by  an  autorickshaw,  the  accused  persons 
wrongfully restrained them on the way and beat up the informant and forcibly 
took  away her  daughter  and   kept  her  in  their  house.  Theyalso beat  the 
autorickshaw  driver,  Jiabur.A  case  was  registered  at  Rupahihat  P.S  U/S 
341/323/365/34  of  IPC  subsequent  to  the    lodging  of  the  FIR  and  upon 
completion of investigation  Police report was submitted against the accused , 
Abdul Karim and Zakir Hussain ChoudhuryU/S 341/365/323/34 IPC.Exhibit 1 is 
the FIR and Exhibit 1(1) is the signature of the informant, Nurjahan Begum.The 
other accused persons were subsequently impleaded by application of section 
319 CrPC.
                 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused  persons U/S 341/323/365/34 of I.  P.C was 
found.Contents of charge under the aforestated penal provisions were read 
over and explained to the accused persons to which they pleaded not guilty 
and claimed trial.
       
On the Prosecution side,six witnesses were examined.  The victim was called 
Us/S 311 CrPC and examined.On the defence side, no witness was examined.
              

Statement of accused persons U/S 313 CrPC was recorded. Perused the 
case record and heard learned counsels on both sides.

(i) Whether  the  accused  persons in pursuance of their common intention, 
voluntarily caused hurt to Nurjahan Begum and Jyotsnara Begum

(ii) Whether the accused  persons in pursuance of their common intention, 
caused  wrongful  restraint  to  the  informant,  her  daughter  and 
nephew?

(iii)  Whether the accused persons in pursuance of their common intention, 
abducted Jyotsnara Begum  and took her to their house?

THE POINTS FOR DETERMINATION



I  have  perused  the  testimony  of   the  PWs.PW1,Nur  Jahan  Begum 
deposed that about two and half years ago,at around 1 pm, when she, her 
nephew and her daughter, Jyotsnara were returning from Koliabor Court by an 
autorickshaw, the accused, Karim, Zakir Hussain  and Nizam pushed her and 
assaulted her nephew and took away her daughter by bringing a Tata Sumo. 
Police recovered her daughter after one day and she took her daughter from 
thana.In her crossexamination, PW1 deposed that she did not remember the 
date of occurrence.The accused Karim is her son in law.One case was filed by 
Karim against her daughter.Her daughter presently lives with her.She further 
deposed that many people had come by the Tata Sumo.She could  not identify 
who had beaten them.There were many shops around the place of occurrence.
PW2, Jiabur Rahman deposed that about two years ago, he was driving an 
autoTempo and carrying  Nurjahan , her daughter and nephew from Koliabor 
Court  when 10-12 people came by  a Sumo and threatened him , dragged the 
daughter  of  Nurjahan  and  took  her  on  the  Tata  Sumo.  When  he  raised 
objection, the accused persons threatened him  and assaulted him. They went 
away  with the girl in the Sumo. In his cross examination, PW2 deposed that he 
did not know the 10-12 people. One accused told his name is Abdul Karim.He 
did not receive much injury.Around 100-150 people gathered at the place of 
occurrence but he did not know their names.The accused persons were not 
carrying any weapons. PW2 further deposed that 2-3 people had assaulted 
him.
PW3, Kartick Kunder deposed that he did not know about the occurrence. PW4, 
Mahadev  Dutta  also  deposed  similarly.  Both  the  witnesses  were  declared 
hostile by the Prosecution.
PW5, Jyotish Mandal deposed that he did not know about the occurrence.
PW6, Anil Bora is the IO. Exhibit 2 is the Chargesheet and Exhibit 2(1) is his 
signature.
CW1 , Jyotsnara Begum deposed that around 3-4 years ago, when she was 
coming  from  Koliabor  Court  with  her  mother   and  cousin  by  an  auto 
rickshaw,around 7-8 people came by an Indica and wrongfully restrained them 
on  the  way.They  forcibly  lifted  her  on  the  Indica  car,  and  when  the 
autorickshaw driver tried to intervene, the accused persons beat him up. They 
took her to their house, confined her in a room and beat her up.She was later 
recovered by police.There are other case pending between the parties.In her 
crossexamination,  CW1  deposed  that  she  did  not  remember  the  date  of 
occurrence.She had entered an agreement at  Nagaon Notary that  she will 
withdraw all cases against her husband.The accused had filed a case alleging 
dacoity  against  her.She  could  not  say  the  Registration  number  of  the 
autorickshaw by which they were coming from Koliabor Court.She was beaten 
by  15-16  people  by  lathis,  hand   for  more  than  an  hour.She  fell  almost 
unconscious.She  received  injuries  on  her  hand  and  feet.There  were  many 
people around the place of  occurrence.  Many shopkeepers had also come 
there.Around 15 people had lifted her on the autorickshaw.
I the case in hand, PW1 is the informant and CW1 is the victim. PW2 is the 
principal witness in this case. He deposed that he did not know the 10-12 

DECISION AND REASONS THEREOF



people who had come by the Tata Sumo and that one of the people told him 
that his name is Karim. But that is not sufficient identification of the accused. 
The other PW have not supported the case of prosecution. It has been stated 
that  there were many onlookers but   none has testified in  support  of  the 
prosecution. CW1 also could not name all of the persons who had come by the 
vehicle and who had beaten her.PW1 and PW2 deposed that  the accused 
persons had come by an Indica but CW1 deposed that the accused persons had 
come by a Tata Sumo. There were many cases between the parties.
Upon perusal of the evidence on record, the Court is of the opinion that the 
offences U/S 365/323/341/34 IPC have not been proved by the prosecution 
beyond reasonable doubts .

                                         

                                             ORDER

                   In view of the foregoing discussion and evidence on record, the 
accused, Abdul  Karim, Nizamul Hoque Choudhury,  Abdul  Sobhan and Zakir 
Hussain are held not guilty of commission of offences U/S 323/365/341/34 of 
IPC. The accused persons are therefore acquitted and set at liberty forthwith. 
Bail Bond is extended up to six months from today.                     
Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
              APPENDIX

PROSECUTION WITNESS:PW1: Nur Jahan Begum
PW2: Jiabur Rahman
PW3:Kartick Kunder
PW4: Mahadev Dutta
PW5: Jyotish Mandal
PW6: Anil Bora
CW1: Jyotsnara Begum 

DEFENCE WITNESS:None 

PROSECUTION EXHIBIT: Exhibit 1: FIR
Exhibit 2: Chargesheet.
                                    


