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JUDGMENT

The prosecution case as  stated in  the F.I.  R  dated  8.8.12 is  that 
around two years before lodging the FIR,   the informant , Janmoni Saikia 
was  married  to  the  accused,   Golap  Saikia.After  marriage,  the  accused 
committed various acts of cruelty upon her .On  4.8.12, the accused persons 
at  10 pm, the accused persons  beat her up, following unlawful monetary 
demands and threw her out of his house along with her daughter. When she 
took refuge at Pushpa Khanikar’s house, the accused also attacked him with 
a suri, causing injuries to him.A case was registered at Uluani P.S U/S 498A 
/323/34of IPC subsequent to the lodging of the FIR and upon completion of 
investigation  Police report was submitted against the accused,  Golap Saikia 
and  Sobharam Saikia   U/S  498A/323/34  IPC.  Exhibit  1  is  the  FIR  and 
Exhibit 1(1)  is the signature of the informant,  Janmoni Saikia.
                 

On appearance, the accused  persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accused  persons  U/S  498A/323/34  of  I.  P.C was 
found. Particulars of offences under the aforestated penal provisions were 
read over and explained to the accused persons to which they pleaded not 
guilty and claimed trial.
       
On the Prosecution side, six witnesses were examined:
              

Statement  of  accused  persons  under  Section  313  CrPC   was 
recorded.No evidence was adduced on the defence side. Perused the case 
record and heard learned counsels on both sides.

(i) Whether   the   accused  persons  in  pursuance  of  their  common 
intention, committed acts of physical and mental cruelty upon the 
informant after marriage?

(ii) Whether the accused persons in pursuance of their common intention, 
voluntarily caused hurt to the informant, Pushpa Khanikar?

THE POINTS FOR DETERMINATION



I  have  perused  the  testimony  of   the  PWs.PW1,Puspa  Khanikar 
deposed that around one year ago at 8-9 pm, Janmoni Saikia came to his 
house shouting”help, help”.The accused, Golap Saikia followed her with a 
suri in his hand and he was in drunken condition.Janmoni went to the house 
of the village Headman. The accused entered his house after breaking open 
the door and attacked him with a suri. As he tried to defend himself, the 
accused tried to attack him and PW1 fell down and received injuries on his 
body, chest.PW1 further deposed that he did not know the reason of quarrel 
between Janmoni and Golap Saikia. He learnt that Janmoni spent the night 
under  the  refuge  of  the  village  Headman.In  his  cross  examination,  PW1 
deposed that none of the neighbours had gathered on hearing outcry. At the 
time  of  occurrence,  the  wife  of  PW1,  Chandramoni,  his  daughters,  son, 
sisters were present at home. PW1 further deposed that he had not filed any 
case against the accused Golap Saikia for assaulting him. The name of the 
village Headman is Bohagi Basumatary.
PW2,Janmoni Saikia deposed that the accused , Golap Saikia used to beat 
her  up  and  she  somehow managed  to  flee  from his  house.  In  her  cross 
examination,  PW2  deposed  that  she  did  not  remember  the  date  of 
occurrence. On the date of occurrence, she had taken refuge at the house of 
the village Headman.She did not remember the dates on which the accused 
had beaten her. She further deposed that she does not want to pursue the 
case against the accused persons.
PW3, Bipin Chandra  Khanikar  deposed that  one  night  at  around 10 pm, 
Janmoni and the accused, Golap Saikia had come to his house. She had told 
him that her husband had beaten her up.He had not seen any injury on her 
body. She went to her father’s house.PW3 further deposed that Janmoni had 
told him that there occurred argument between her and her husband. In his 
cross examination, PW3 deposed that he did not know the reason for quarrel 
between the parties.
PW4,Tapan Saikia deposed that he did not know what happened between the 
parties but they were separated.
PW5, Anita Bora deposed that he had heard that Janmoni and her husband 
used to often fight as the former was busy talking on the phone most of the 
time.
PW6  ,  Dr  Pancham  Bora  is  the  Medical  Officer.  He  deposed  that  he 
examined Pushpa Khanikar . Exhibit 2 is the Injury Report and Exhibit 2(1) 

DECISION AND REASONS THEREOF



is the signature of the MO. The nature of injury: Simple caused by blunt 
object.
  In the case in hand,PW1 related mainly to one isolated incident when the 
accused came to his house and tried to attack PW1 with a suri. As he was 
trying to defend himself, he fell and sustained injuries .No other witness has 
testified in support of the above allegation. All the PWs are silent on that 
matter.There is nothing on record that the hurt to PW1 was caused by the 
accused,  Golap Saikia.Regarding the allegation U/S 498A of IPC, all  the 
PWs have deposed that they did not know the reason for quarrel between the 
informant and her husband. Even PW2 herself has not supported her version 
as  stated  in  the  FIR.  To  constitute  harassment  under  Explanation  (b)  of 
section 498A of IPC, there must be a series of acts. In the given case, PW1, 
PW3 narrate the incident of one night when Janmoni Saikia and the accused 
came to their house and the former spent the night outside and thereafter 
both  parties  separated.  PW2 has  not  given  any  vivid  description  of  the 
cruelty  meted  out  against  her  by  her  husband.  Regarding  the  accused, 
Sobharam Saikia there is not a whisper against him in the testimonies of the 
PWs.Therefore, upon an overall analysis of the evidence on record and in 
view  of  the  inadequacies  in  the  prosecution  case,  I  have  reached  the 
inescapable  conclusion  that  the  case  against  the  accused  persons  U/S 
498A/323/34 IPC is not proved beyond reasonable doubts.

                                            ORDER

                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s 498A/323/34 of I PC. The accused, 
Sri Golap Saikia  and Sri Sobharam Saikia are therefore  acquitted  from the 
charge of the aforesaid offences  and set at liberty forthwith. Bail Bonds are 
extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
  APPENDIX

PROSECUTION WITNESS:PW1: Pushpa Khanikar
                                               PW2:Janmoni Saikia
                                               PW3: Bipin Chandra Khanikar
                                               PW4: Tapan saikia
                                               PW5: Anita Bora
                                               PW6:Dr. Pancham Bora

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.
Exhibit 2: Injury Report.


