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JUDGMENT

The prosecution case as stated in the F.I. R  is that on  21.11.09, at 
around  5pm,  the  accused  persons  were  trying  to  defame the  informant’s 
neice.  When  the  informant,  Afia  Begum  protested,  the  accused  persons 
wrongfully restrained her from all sides and beat her up with slippers and by 
hand, causing injuries to her.  A case was registered at Jakhalabandha P.S 
U/S  341/323/34 of IPC subsequent to the   lodging of the FIR and upon 
completion  of  investigation  police  report  was  filed   against  the  accused 
persons,  U/S  342/323/  34  of  I.P.C.Vide  Order  dated  15.11.2011,  Sabira 
Khatun was held juvenile in conflict with Law and was sent to the Juvenile 
Justice Board, Nagaon for enquiry.                    

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused persons U/S 323/342/ 34of I. P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused persons to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, six witnesses were examined:
              

Statement of accused persons under Section 313 CrPC  was  recorded. 
No evidence was adduced on the defence side. Perused the case record and 
heard learned counsels on both sides.

(i) Whether the accused persons in pursuance of their common intention, 
voluntarily caused hurt to   Afia Begum?

(ii) Whether  the  accused  persons  in  pursuance  of  their  common 
intention,wrongfully  confined  Afia  Begum,  preventing  her  from 
moving beyond a confined space?

I have perused the testimony of  the PWs.PW1,Afia Begum deposed 
that  while  he was  returning  after  bringing kerosene,  the accused persons 
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wrongfully restrained her.As she tried to go inside the Mosque, the accused 
persons  beat  her  with  slippers  and  by  hand  .Her  child  fell  from  her 
lap.Exhibit  1  is  the  FIR and Exhibit  1(1)  is  the  signature  of  PW1,  Afia 
Begum.In her cross examination,PW1 deposed that she did not remember 
the date of occurrence.The accused persons had also filed a case against her 
alleging that she had beaten up Sabira.Around 100/150 people had gathered 
at the time of occurrence spanning almost an hour.PW1 further deposed that 
she received injuries on her chest and entire body.
PW2, Zamila Khatun, deposed that she saw both sides pulling each other’s 
hair.
PW3, Majjid Sarkar made no specific deposition against the accused persons 
facing trial before this Court.In his cross examination, PW3 deposed that the 
fight took place between both sides.
PW4, Monowara Begum is a hearsay witness.
PW5 is the Medical Officer. Exhibit 2 is the Injury Report and Exhibit 2(1) 
is  the  signature  of  MO.  The nutre  of  injury  received  by Afia  Begum is 
simple, caused by blunt object.
PW6,  Anil  Chandra  Pathak is  the  Investigating  Officer.  Exhibit  3  is  the 
Chargesheet and Exhibit 3(1) is the signature of Durgeswar Borgohain who 
submitted the Chargesheet and his signature is identified by the IO.
In the case in hand, the testimony of PW1 is not supported by the other PWs. 
An altercation had taken place between both the sides and they had filed 
cases against each other . However, from the combined testimonies of the 
PWs, it is not ascertainable as to whether the accused, Mafia  Begum and 
Sahida  Khatun  had  beaten  Afia  Begum.  The  other  PWs  have  deposed 
regarding a fight between Afia and Sabira Khatun.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 342/323/34 IPC is not proved beyond reasonable doubts.
                                            ORDER
                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s 342/323/34 of I PC. The accused, 
Mafia Begum and Sahida Khatun  are  therefore  acquitted  from the charge 
of  the  aforesaid  offences   and  set  at  liberty  forthwith.  Bail  Bonds  are 
extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR



 

 
  APPENDIX

PROSECUTION WITNESSES:PW1: Afia Begum
PW2:Zamila Khatun
PW3: Majjid Sarkar
PW4:Monowara Begum
PW5: Dr. Joydeep Kakoty
PW6: Anil Chandra Pathak

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.
Exhibit 2: Injury Report
Exhibit 3: Chargesheet.


