
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

 State
v.

                                        1.  Mhd Abdul Jalil
                                          S/O Gul Mahmud
                                          R/O Paschim Suwaloni
                                         
                                        2. Mhd Eshahak Ali
                                          S/O Mhd Eyakub
                                        3. Mhd Abdul Mannash
                                         S/ O Late Abed Ali
                                        4. Mhd Abdul Jabbar
                                         S/O Late Jabed Ali
                                        5. Mhd Fakaruddin
                                        S/O Mhd Taher Ali
                                     
 All  are  residents  of  :  No1  Bhatiakhali  PS:  Rupahihat, 
Nagaon, Assam.
                                           
                                          
                                        
                                                                      
                                          U/S  147/149/148/435/380/427/506 IPC

JUDGMENT OF THE CASE No GR  633/2012

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR



 Date of Evidence   : 29.5.15
                            Date of Argument : 4.6.15
                            Date of Judgment : 4.6.15

                              

For the State : Sri K. Sarma,
For the Accuseds :Sri Gajen Saikia, 

                     

JUDGMENT

The prosecution case as stated in the F.I. R  dated   28.3.2012,is that 
on   28.3.2012, at around 10.30 am,  the accused persons entered into the 
informant’s land and set a house of the informant on fire and also took away 
many articles from her house.  A case was registered at Rupahihat P.S U/S 
147/149/436/380/307/506 of IPC subsequent to the lodging of the FIR and 
upon completion of investigation, Police Report  was submitted against the 
accuseds,  Abdul Jalil, Eshahak Ali, Abdul Mannash, Abdul Jabbar and Mhd 
Fakruddin , Jakir Hussain and Khijir Hussain147/149/148/435/427/506/380 
IPC . Jakir Hussain and Khijir Hussain were held juveniles in conflict with 
the Law and were sent to the Juvenile Justice Board, Nagaon for enquiry. 
                 

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accuseds U/S 147/149/ 148/435/506/380/427 of I. P.C 
was  found.  Particulars  of  offences  under the aforestated  penal  provisions 
were read over and explained to the accused persons to which they pleaded 
not guilty and claimed trial.
       
On the Prosecution side, two witnesses were examined:
              

ADVOCATES APPEARED :     



Statement  of  accused  persons  under  Section  313  CrPC   was 
dispensed as there appeared no specific incriminating material against the 
accuseds in the testimonies of the PWs.No evidence was adduced on the 
defence side. Perused the case record and heard learned counsels on both 
sides.

(i) Whether  the  unlawful assembly of the accused persons committed 
the offence of rioting?

(ii) Whether the unlawful assembly of the accused persons committed the 
offence of rioting armed with dangerous weapons?

(iii) Whether the accused persons  committed the offence of mischief by 
fire?

(iv)Whether the accused persons committed mischief ,  thereby causing 
damage above the value of above Rs. 50?

(v) Whether the accused persons threatened to kill the informant and her 
family members, thereby causing criminal intimidation to them?

(vi)Whether the accused persons  dishonestly and without the owner’s 
knowledge or  consent  took away  articles  from the house of  the 
informant?

(vii)Whether  the  accused  persons  being  the  members  of  an  unlawful 
assembly committed the above acts in prosecution of the common 
object of the assembly?

I have perused the testimony of  the PWs.PW1 , Abala Mandal is the 
informant . She deposed that around three years ago, in the morning, the 
accused persons had come near her house and they were burning some waste 
matter. When she asked them not to do so, there occurred verbal altercation 
and pushing-pulling between her and the accused persons. A huge crowd 
gathered  and in the midst of the pandemonium, a few articles went missing 
from the informant’s house. PW2, Dharani Mandal is the son of PW1 and he 
also  deposed on similar  terms.  The  FIR was  lodged against  the  accused 
persons out of anger and suspicion.

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



The entire  case seems to have arisen out  of  anger and misunderstanding 
which now sits at rest.

Therefore, upon an overall analysis of the evidence on record I have reached 
the inescapable conclusion that  the case against  the accused persons U/S 
147/149/148/435/380/427/506 IPC is not proved beyond reasonable doubts.

                                            ORDER
                  

 In view of the foregoing discussion, I hold the accused persons not 
guilty of commission of offences u/s 147/149/148/435/506/427/380 of I PC. 
The accused ,Abdul Jalil, Eshahak Ali, Abdul Mannash, Abdul Jabbar and 
Mhd Fakruddin are  therefore  acquitted  from the charge of the aforesaid 
offences   and set  at  liberty  forthwith.  Bail  Bonds  are  extended  upto  six 
months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR

 



 
  APPENDIX

PROSECUTION WITNESSES:PW1. Abala Mandal
PW2: Dharani Mandal
DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:None.


