
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

 State
v.

                                         1. Sri Mintu Langi
                                          S/O Sri Dimbeswar Langi
                                        Resident of  Uluani
                                        PS: Uluani, Nagaon 
                                     
                      
                                        U/S 341/ 353 IPC

 Date of Evidence   : 27.11.14,6.1.15, 23.3.15
                            Date of Argument : 27.3.15
                            Date of Judgment : 31.3.15

                              

For the State : Sri K. Sarma,
For the Accused :Sri D.P. Barua,

                     

JUDGMENT OF THE CASE No GR 666/2013

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R  is that on 13.9.13, at 6 
pm, while the informant, Khijir Hussain was performing his duty at Uluani 
Chariali, the accused, Mintu Langi, wrongfully restrained him and beat him 
up,  causing  injuries  to  him.  A  case  was  registered  at   Uluani  P.S  U/S 
353/325/341  of  IPC  subsequent  to  the  lodging  of  the  FIR  and  upon 
completion of investigation police report was filed  against the accused U/S 
353/341/323 of I.P.C.Exhibit 1 is the FIR and Exhibit 1(1) is the signature of 
the informant, Mhd Khijir Hussain.                  

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused U/S 323341 of I. P.C was found. Particulars of offences 
under the aforestated penal provisions were read over and explained to the 
accused  to  which  he  pleaded  not  guilty  and  claimed  trial.  Sibsequently, 
charge was altered to Section 341/353 IPC.
       
On the Prosecution side, four witnesses were examined:
              

Statement of accused under Section 313 CrPC  was  recorded.  No 
evidence  was  adduced on the  defence  side.  Perused  the  case  record  and 
heard learned counsels on both sides.

(i) Whether the accused committed assault  on the informant,  so as  to 
deter public servants from performing their duties?

(ii) Whether the accused caused wrongful restraint to the informant?

I have perused the testimony of  the PWs.PW1 , PW2 and PW3 have 
all uniformly deposed that they did not know anything about the occurrence. 

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



PW4, Mhd Khijir Hussain, deposed that on 14.9.13, at 4 pm, when he was 
returning after serving processes, he was standing on the road side while his 
companion , Abdul Swadique had stopped the motorcycle and gone to buy 
fish.  The accused suddenly came from behind and slapped,  punched and 
kicked  him.  As  a  result,  he  received  injuries  on  his  back  .  In  his  cross 
examination, PW4 deposed that he had not written the FIR himself.  One 
Dhiren Bora had written the FIR. He had not mentioned in the FIR about the 
accused beating him and that Abdul Swadique was with him. 
Section 353 IPC reads as:”Whoever assaults or uses criminal force to any 
person being a public servant in the execution of his duty as such public 
servant , or with intent to prevent or deter that person from discharging 
his duty as such public servant , or in consequence of anything done or 
attempted to be done by such person in lawful discharge of his duty as 
such public servant,………..”
In the case in hand, none of the PWs has supported the testimony of PW4. 
Prosecution has not examined Abdul Swadique who was with the informant. 
There is no Report of any injury been caused to the informant. 
 Therefore,  upon  an  overall  analysis  of  the  evidence  on  record  and 
inadequacies  in  the  Prosecution  case,  I  have  reached  the  inescapable 
conclusion that the case against the accused U/S  341/353 IPC is not proved 
beyond reasonable doubts.
                                             ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty  of  commission of  offences  u/s341/  353 of  I  PC. The accused,  Sri 
Mintu Langi is therefore  acquitted  from the charge of the aforesaid offence 
and set at  liberty forthwith. Bail Bond is extended upto six months from 
today.
                

   Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
  APPENDIX

PROSECUTION WITNESSES:PW1:Prafulla Saikia
PW2:Pabitra Kumar Hazarika
PW3: Bikash Oja
PW4:Mhd Khijir Hussain

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.

DEFENCE EXHIBITS: None.


