
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

 State
v.

                                         1. Mhd Ohidur Rahman
                                          S/O Late Aminur Rahman
                                     
                                         2. Mhd Pir Mohammad
                                         S/O Late Lal Mohammad
                                          3. Mhd Mintu Ali
                                         S/O Mhd Pir Mohammad
                                          4. Mhd Yakub Ali
                                         S/O Late Sultan Ali
                                         5. Mhd Sorudhan Ali
                                         S/O Mhd Jamshed Ali
                                         6. Mhd Suleman Ali
                                         S/O Mhd Jamshed Ali
                                         7. Mhd Nidul Ali
                                         S/O Mhd Jamshed Ali
                                         8. Mhd Asak Ali
                                         S/O Mhd Manik Ali
                                         9. Mhd Anish Ali
                                         S/O Mhd Manik Ali

                                
        
                      All are Residents of:Dolgaon
                                  PS: Koliabor, Nagaon.
                                     

                                                            U/S 448/143/323 IPC

JUDGMENT OF THE CASE No GR  679/2011



 Date of Evidence   :22.5.15
                            Date of Argument : 26.8.15
                            Date of Judgment : 7.9.15

                              

For the State : Sri K. Sarma,
For the Accused persons :Sri Gajen Saikia,

                     

JUDGMENT

The prosecution case as stated in the F.I. R  is that on  3.9.2011, at 
around 11 am, the accused persons came armed with lathis, siprang etc into 
the house of the informant and beat her and also her daughters.  A case was 
registered at Koliabor P.S U/S 323/147/148/149/448/324 of IPC subsequent 
to the lodging of the FIR and upon completion of investigation police report 
was filed  against the accused persons U/S 143/448/323 of I.P.C.Exhibit 1 is 
the  FIR  and  Exhibit  1(1)  is  the  signature  of  the  informant,Fatema 
Begum.Mhd Akhtar Ali and Mhd Sun Muhammad were held juveniles in 
conflict  with  the  law.  Hence,  case  was  proceeded  against  the  remaining 
accused persons.

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR

ADVOCATES APPEARED :     



On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima  case  against  the  accused  persons  U/S  323/143/448  of  I.  P.C  was 
found. Particulars of offences under the aforestated penal provisions were 
read over and explained to the accused persons to which they pleaded not 
guilty and claimed trial.
       
On the Prosecution side, one witness was examined:
              

Statement of accused persons under Section 313 CrPC  was dispensed 
as  there  appeared  no  specific  incriminating  material  against  the  accused 
persons in the testimony of the PW.No evidence was adduced on the defence 
side. Perused the case record and heard learned counsels on both sides.

(i) Whether  the  accused  persons  voluntarily  caused  hurt  toFatema 
Begum?

(ii) Whether the accused persons unlawfully entered into the house of the 
informant in order to commit offence?

(iii) Whether the accused persons formed an unlawful assembly in order to 
commit the above offences?

I  have  perused  the  testimony  of   the  PW.PW1,  Fatema  Begum 
deposed that around four years ago, at around 11 am, there occurred verbal 
altercation between her and her sister in law, Maitu Begum over a calf.The 
other  accused persons  also joined in  and amidst  the pushing-pulling,  she 
slipped and fell and sustained minor injuries. At present she and the accused 
persons  are  living  amicably.The  accused  persons  are  his  family 
members.PW1 deposed categorically that the FIR was lodged out of anger 
and misunderstanding.

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 143/323/448 IPC is not proved.

                                            ORDER

                   In view of the foregoing discussion, I hold the accused persons 
not guilty of commission of offences u/s323/143/448 of I PC. The accused 
Anish  Ali  ,Asak  Ali,  Mintu  Ali,  Pir  Mohammad,  Yakub  Ali,  Nidul 
Ali,Suleman Ali, Ohidur Rahman and Sorudhan Ali  are  therefore  acquitted 
from the charge of the aforesaid offences  and set at liberty forthwith. Bail 
Bonds are extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 



 
  APPENDIX

PROSECUTION WITNESS :PW1:Fatema Begum

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.


