
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

 State
v.

                                         1. Mhd Sun Ali
                                         S/O Late Kalu Ali
                                     
                                         2. Rubena Begum
                                          W/O Mhd Sun Ali
                                          3. Fatema Begum
                                          W/O Mhd Kabul Ali 
                                  
                                  All are Residents of:Dolgaon
                                  PS: Koliabor, Nagaon.
                                     
                                                            U/S 323/448/34 IPC

 Date of Evidence   :
2.4.13,9.7.13,6.11.13,17.12.13,13.8.14

                            Date of Argument : 26.8.15
                            Date of Judgment : 7.9.15

                              

For the State : Sri K. Sarma,
For the Accused persons :Sri BK Dadhara,

                     

JUDGMENT OF THE CASE No GR 680/2011

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R  is that on 3.9.2011, at 
around  11  am,  the  accused  persons  unlawfully  entered  the  house  of  the 
informant   armed  with  axe  and  hit  her  husband,  Wahidur  Rahman.The 
accused persons also beat the informant and others who had gathered there 
to  prevent  the  accused  persons  from  hitting  her  husband.  A  case  was 
registered at Koliabor P.S U/S 147/148/149/448/323/324 of IPC subsequent 
to the   lodging of the FIR and upon completion of investigation Chargesheet 
was submitted against the accused persons U/S 143/448/323 IPC. Exhibit 1 
is  the  FIR  and  Exhibit  1(1)  is   the  signature  of  the  informant,  Maitu 
Begum.Vide  Order  dated  17.9.12,  Najul  Ali  and  Nibul  Ali  were  held 
juveniles  in  conflict  with  Law; therefore  case was  proceeded against  the 
other accused persons.

On appearance, the accused persons were handed over copies of the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused persons U/S 323/ 448/34of I. P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accused persons to which they pleaded not guilty and 
claimed trial.
       
On the Prosecution side, eight witnesses were examined:
              

Statement of accused persons under Section 313 CrPC  was  recorded. 
No evidence was adduced on the defence side. Perused the case record and 
heard learned counsels on both sides.

(i) Whether the accused persons in pursuance of their common intention, 
voluntarily caused hurt to  Maitu Begum, Mintu Ali and Wahidur 
Rahman?

 (ii)Whether the accused persons in pursuance of their common intention, 
unlawfully entered the house of the informant in order to commit offence?

THE POINTS FOR DETERMINATION



 

I have perused the testimony of  the PWs.PW1, Maitu Begum deposed 
that  the accused persons had let  free  their cows in the farmland of PW1 
where she had sown pulses.  When she asked them to tie  their cows,  the 
accused persons hit her with axe on her head , causing injuries to her. They 
also beat her husband with lathis and the blunt end of spade.Her husband 
fainted. When she raised hue and cry, her neighbours arrived and took her to 
hospital. In her cross examination, PW1 deposed that the accused persons 
had also filed a case against her.She further deposed that around 100/150 
people gathered after the occurrence.Kanti Ali, Mintu Ali, Nidul Ali, Babu 
Ali, Suleman Ali, Yakub Ali and Laduram Ali had gathered at the place of 
occurrence.Her husband had suffered more serious injuries than her.
PW2,Wahidur Rahman, deposed that a fight had occurred on his yard , when 
he was not present at home.He saw the accused persons beating his wife and 
when  he  resisted,  the  accused  persons  hit  him with  an  axe  on  his  head 
causing  injuries.He  lost  his  senses  and  was  taken  to  hospital  where  he 
received six injuries on his head.In his cross examination,PW2  deposed that 
when he reached home the fight was going on.PW2 deposed that he is an 
accused in the case which the accused persons had filed against him.
PW3,Ramjuna  Begum,  PW4,  Fatema  Begum  deposed  that  they  had  no 
knowledge about the occurrence.
PW5,Mintu Ali deposed that around one year ago,  at  11 am, a fight had 
occurred between Maitu Begum  and the women accused persons.  Later, 
there  was marpit  between Wahidur and the accused persons.The accused 
persons beat Wahidur and when PW5 tried to interfere, the accused Rabina 
beat him and he fell on the ground.The accused persons thereafter filed a 
case against PW5.In his cross examination, PW5 deposed that  he did not 
know the date of occurrence.He was working at his house when the fight 
started.On hearing outcries, he went to the place of occurrence where 60/70 
people  had  gathered.When  he  reached  the  place  of  occurrence,  Rubina, 
Fatema  and Fatema’s son  were beating Wahidur.PW5 further deposed that 
Wahidur is his father’s nephew.
PW6,  Nazma  Begum is  a  hearsay  witness.  She  had  heard  about  marpit 
between  the  accused persons  and Wahidur.  She  saw that  both  sides  had 
received injuries.

DECISION AND REASONS THEREOF



PW7 , Dr Khemanta Kumar Saikia is the Medical Officer. I have perused 
the Injury  Reports  (Exhibit  2,  Exhibit  3  and Exhibit  4 of  Maitu Begum, 
Mintu Ali and Wahidur Rahman respectively.
PW7 is the Investigating Officer.Exhibit 5 is the Sketch Map and Exhibit 
5(1) is the signature of IO. Exhibit 6 is the Chargesheet and Exhibit 6(1) is 
the  signature  of  IO.The  IO had  not  seized  ant  weapon  or  blood  stained 
clothes from the place of occurrence.
In the given case, PW1  deposed that the accused persons had hit her with an 
axe on her head but PW2 deposed that the accused persons had hit him with 
an axe on his head. PW5 has supported the testimony of PW1 and PW2 but 
he is an accused in the case filed by the accused persons and moreover, he is 
a related witness. Therefore, his testimony cannot be accepted on its own 
without  support  from  other  independent  witnesses.  PW3,  PW4 have  not 
made any contribution to the Prosecution case. PW6  deposed that she saw 
injuries sustained by both sides.The accused persons have also filed a case 
where PW2 and PW5 are accused. 
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accused persons 
U/S 323/448/34 IPC is not proved beyond reasonable doubts.

                                          

                                                    ORDER
                   In view of the foregoing discussion, I hold the accused persons 
not  guilty  of  commission  of  offences  u/s  323/448/34  of  I  PC.  The 
accused,Sun  Ali,  Fatema  Begum  and  Rubena  Begum   are   therefore 
acquitted   from the  charge  of  the  aforesaid  offences   and  set  at  liberty 
forthwith. Bail Bonds are extended up to six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR       



APPENDIX

PROSECUTION WITNESSES:PW1. Maitu Begum
PW2:Wahidur Rahman
PW3: Ramjina Begum
PW4:Fatema Begum
PW5:Mintu Ali
PW6: Nazma Begum
PW7: Dr. K.K. Saikia
PW8:Gobin Hira

     DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:

Exhibit 1-FIR.
Exhibit 2:Injury Report
Exhibit 3:Injury Report
Exhibit 4:Injury Report
Exhibit 5: Sketch Map
Exhibit 6: Chargesheet.

 
DEFENCE DOCUMENTS: NONE.


