
IN THE COURT OF SUB DIVISIONAL JUDICIAL 
MAGISTRATE,(M) KALIABOR

 State
v.

                                     Mhd Abdul Rajek
                                    S/O Mhd Altaf Ali
                                   R/O:Bandordubi Jakhalabandha, Nagaon.
                                 

                                                          U/S  279/304A IPC

 Date of Evidence   :6.6.13,
                            Date of Argument : 17.3.15
                            Date of Judgment : 23.3.15

                              

For the State : Sri K. Sarma,
For the Accused: Sri G. Saikia ,

                     

JUDGMENT OF THE CASE No GR No.  681/10

PRESENT: IPSITA BORTHAKUR
SDJM (M

KOLIABOR

ADVOCATES APPEARED :     



JUDGMENT

The prosecution case as stated in the F.I. R  dated 27.12.2010 is  that 
on 20.12.2010,  the informant’s  husband had gone by ASTC Bus bearing 
Registration  Number  AS020-0910,  towards  Barpeta.When  her  husband 
descended from the bus for rest and was about to board the bus again, a 
motorcycle TVS, star Sport,  being driven in rash and negligent manner, hit 
her husband with great impact, as a result of which he lost his senses  and 
although he was rushed to the hospital, was declared brought dead. A case 
was registered at Jakhalabandha P.S U/S 279/304A of IPC subsequent to the 
lodging of the FIR and upon completion of investigation police report was 
filed  against the accused, Abdul Rajek U/S 279/304A of I.P.C.
                  

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against  the  accuseds  U/S  279/304A  of  I.  P.C  was  found.  Particulars  of 
offences  under  the  aforestated  penal  provisions  were  read  over  and 
explained to the accused to which he pleaded not guilty and claimed trial.
       
On the Prosecution side, one witness was examined:
              

Statement  of  accused under  Section 313 CrPC  was   dispensed as 
there appeared no specific incriminating material against the accused in the 
testimony of PW. No evidence was adduced on the defence side. Perused the 
case record and heard learned counsels on both sides.

(i) Whether  the  accused drove the motorcycle in a rash and negligent 
manner  on  a  public  way,  endangering  human life  and  safety  of 
others?

(ii)       Whether the accused caused the death of the informant’s husband, 
Bubai Hazarika, by his rash and negligent act?

THE POINTS FOR DETERMINATION



I have perused the testimony of  the PW.PW1,Khagen Hazarika 
deposed that  about three years ago, they had boarded a bus from Bokakhat. 
When they had descended from the bus for rest at Kuthori, a person named 
Bubai Hazarika was hit by a motorcycle and he was injured and later, died at 
Nagaon Civil Hospital. One woman had also received injury on her leg. 
PW1 deposed categorically that the driver of the motorcycle was at fault. In 
his cross examination, PW1 deposed that he did not remember the 
Registration Number of the motorcycle.He did not know who was driving 
the motorcycle. PW1 further deposed that the accident was probably caused 
while Bubai Hazarika(since deceased) was trying to cross the road 
carelessly.
In the case in hand, Prosecution failed to procure the attendance of any other 
witness  despite several efforts. The only witness who has been examined, 
has failed to identify the accused as the driver of the vehicle.

 As such, there is no direct incriminating material against the accused in the 
testimonies of the PW.
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that  the case against  the accused U/S 
279/304A IPC is not proved beyond reasonable doubts.

                                            ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty of commission of offences u/s 279/304A of I PC. The accused, Mhd 
Abdul  Rajek  is   therefore   acquitted   from  the  charge  of  the  aforesaid 
offences  and set at liberty forthwith. Bail Bond is extended upto six months 
from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

DECISION AND REASONS THEREOF



 
  APPENDIX

PROSECUTION WITNESS:PW1: Sri Khagen Hazarika

DEFENCE WITNESS:None. 

PROSECUTION EXHIBIT: None.

DEFENCE WITNESS: NONE.


